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October 12", 2026

1. EU DEVELOPMENTS SELECTION*

1.1.  (CJEU clarifications concerning the SEA
Directive

On 7 September 2026, the judgment of the Court of
Justice of the European Union (“CJEU”) in Case C-
771/24, “Fédération belge du stationnement and
Interparking”, was published in the Official Journal
of the EU.

Through this judgment, the CJEU clarified the
conditions under which a national regulatory

measure may qualify as a “plan or programme”
subject to an environmental assessment under
Directive 2001/42/EC on the assessment of the

Legal & Tax

Info Dreptul Mediului
Nr. 10/2026

12 octombrie 2026

1. SELECTIA EVOLUTIILOR LA NIVELUL
UE!

1.1 Clarificari ale CJUE in materia Directivei
SEA

La 7 septembrie 2026, a fost publicata in Jurnalul
Oficial al UE Hotararea Curtii de Justitie a UE
(,CJUE”) in Cauza C-771/24, ,Fédération belge du
stationnement si Interparking’”.

Prin intermediul acesteia, CJUE a clarificat conditiile
in care o mdsurd normativa nationala poate intra in
notiunea de ,plan sau program” supus evaludrii de
mediu in temeiul Directivei 2001/42/CE privind
evaluarea efectelor anumitor planuri si programe

1 Both EU and national developments are listed chronologically. / Atdt evolutiile la nivelul UE, cat si cele nationale, sunt incluse in ordine

cronologica.
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effects of certain plans and programmes on the
environment (“SEA Directive”).

1.2.  Update to the European Commission’s
guidelines on single-use plastic products

On 8 September 2026, Notice No. C/2026/4813
updating European Commission’s guidelines on
single-use plastic products in accordance with
Directive 2019/904 on the reduction of the impact of
certain plastic products on the environment (“SUP
Directive”) was published in the Official Journal of
the EU.

The update aims to provide further clarification on
the application of the SUP Directive to certain
products and to promote a more consistent
interpretation of its scope.

1.3. Interpretations of the EFTA Court
concerning the SEA Directive

On 10 September 2026, the judgment of the Court of
Justice of the European Free Trade Association
(“EFTA Court”) in Case E-17/25 “Redd Ullevil
Sykehus v. the Norwegian State” was published in the
Official Journal of the EU.
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asupra mediului (,,Directiva SEA”).

1.2.  Actualizarea orientarilor Comisiei
Europene privind produsele din plastic de
unica folosinta

La 8 septembrie 2026, a fost publicatd in Jurnalul
Oficial al UE Comunicarea nr. C/2026/4813 privind
actualizarea orientdrilor Comisiei Europene privind
produsele din plastic de unicad folosinta in
conformitate cu Directiva 2019/904 privind reducerea
impactului anumitor produse din plastic asupra
mediului (,Directiva SUP”).

Actualizarea urmadreste sd clarifice aplicarea Directivei
SUP in raport cu anumite produse si sd asigure o
interpretare mai uniformd a domeniului sdu de
aplicare.

1.3. Interpretari ale Curtii AELS in materia
Directivei SEA

La 10 septembrie 2026, a fost publicata in Jurnalul
Oficial al UE Hotararea Curtii de Justitie a Asociatiei
Europene a Liberului Schimb (,Curtea AELS”) in
cauza E-17/25 ,Redd Ullevil Sykehus v. Statul
Norvegian’.
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The judgment concerns the interpretation of the
conditions under which a plan or programme is
subject to a strategic environmental assessment
(“SEA”). Among others, according to it, a ruling by a
national court finding that the absence of a SEA
could not have affected the substance of the
decision, thereby allowing such a decision to remain
valid, would deprive the SEA Directive as a whole of
its effectiveness.

1.4. New Questions and Answers of the
European Commission on the revised
IED

On 15 September 2026, the European Commission’s
Communication No. C/2026/4834 concerning
Questions and Answers on Directive 2024/1785
amending Directive 2010/75 on industrial emissions
(the “IED”) and Directive 1999/31 on the landfill of
waste was published in the Official Journal of the
EU.

The document provides, among others,
clarifications on emission limit values, the
assessment of the emission levels associated with
the best available techniques, requirements for the
protection of surface waters, mandatory and
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Hotararea vizeazd interpretarea conditiilor in care un
plan sau program este supus evaludrii strategice de
mediu (,SEA”). Printre altele, conform acesteia, o
hotdrare a unei instante nationale potrivit cdreia lipsa
unei SEA nu ar fi putut afecta fondul deciziei,
permitand mentinerea valabilitdtii unei astfel de
decizii, ar lipsi de efect aplicarea Directivei SEA in
ansamblul sdu.

1.4. Noi intrebari si raspunsuri ale Comisiei
Europene cu privire la IED revizuita

La 15 septembrie 2026, a fost publicata in Jurnalul
Oficial al UE Comunicarea Comisiei Europene nr.
C/2026/4834 cu privire la intrebdri si rdspunsuri
privind Directiva 2024/1785 de modificare a Directivei
2010/75 privind emisiile industriale (,IED”) si a
Directivei 1999/31 privind depozitele de deseuri.

Documentul oferad clarificari, printre altele, cu privire
la valorile-limita de emisie, evaluarea intervalelor de
emisii asociate celor mai bune tehnici disponibile,
cerintele privind protectia apelor de suprafatd,
nivelurile obligatorii si orientative de performanta de
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indicative environmental performance levels, and
environmental management systems.

1.5. New proposals under the EU Emissions
Trading Systems ETS1 and ETS2

On 15 September 2026, the European Parliament
voted on two separate proposals concerning market
stability under the EU Emissions Trading Systems
ETS1and ETS2.

With regard to ETS1, the European Parliament
proposed maintaining the mechanism for
invalidating emission allowances held in the Market
Stability Reserve, by increasing the relevant
threshold, as of 1 February 2027, from 400 million to
650 million allowances.

With regard to ETSz2, the European Parliament
approved the provisional agreement with the
Council, with a view to protecting consumers
against significant price fluctuations.

The amendments concerning ETS2 will enter into
force 20 days after their publication in the Official
Journal of the EU, following their formal adoption
by the Council.
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mediu, sistemele de management de mediu.

1.5.  Noi propuneri cu privire la sistemele UE
de comercializare a certificatelor de
emisii ETS1 si ETS2

La 15 septembrie 2026, Parlamentul European a votat
asupra a doud propuneri distincte privind stabilitatea
pietei in cadrul sistemelor UE de comercializare a
certificatelor de emisii ETS1 si ETSz.

In ceea ce priveste ETS1, Parlamentul European a
propus mentinerea mecanismului de invalidare a
certificatelor de emisii detinute in rezerva pentru
stabilitatea pietei, prin majorarea pragului, incepand
cu 1 februarie 2027, de la 400 de milioane la 650 de
milioane de certificate.

In ceea ce priveste ETSz2, Parlamentul European a
aprobat acordul provizoriu cu Consiliul, in vederea
protejdrii consumatorilor impotriva fluctuatiilor
semnificative ale preturilor.

Modificarile privind ETS2 vor intra in vigoare la 20 de
zile de la publicarea in Jurnalul Oficial al UE, ce va
avea loc dupa adoptarea formald de cdtre Consiliu.

Legal & Tax

Madailina Vasile
Head of the
Environment Practice

madalina.vasile@nndkp.ro camelia.stanciu@nndkp.ro

Camelia Stanciu
Senior Associate

Bianca Arhire

Eduard Rasca
Associate
eduard.rasca@nndkp.ro

Associate
bianca.arhire@nndkp.ro

4

Bianca Ioana Chirila
Associate

bianca-ioana.chirila@nndkp.ro

Legal and Tax Updates

All our legal and tax updates are available here.

Disclaimer

This newsletter does not contain any legal and/or tax
advice, nor should it be relied on or construed as such.
Professional advice should therefore be sought before any
action is undertaken based on this newsletter.

Aceastd publicatie nu contine consultanta juridica si/sau
fiscald, ci informatii cu caracter general. Va rugam sa
solicitati consultanta de specialitate inainte de a
implementa orice decizie intemeiata pe informatiile din
prezenta.

Visit us on: m and www.nndkp.ro


mailto:madalina.vasile@nndkp.ro
mailto:camelia.stanciu@nndkp.ro
mailto:bianca.arhire@nndkp.ro
mailto:eduard.rasca@nndkp.ro
mailto:bianca-ioana.chirila@nndkp.ro
https://www.nndkp.ro/publications-insights/legal-tax-updates/
https://www.linkedin.com/company/nndkp
https://www.europarl.europa.eu/news/en/press-room/20260911IPR47449/eu-emissions-trading-system-ets-amending-the-market-stability-reserve
https://www.europarl.europa.eu/news/ro/press-room/20260911IPR47449/eu-emissions-trading-system-ets-amending-the-market-stability-reserve

- Nestor Nestor Diculescu Kingston Petersen

ATTORNEYS & COUNSELORS

1.6. Proposal on the CBAM extension

On 15 September 2026, the European Parliament
adopted its position on the amendment of the
Carbon Border Adjustment Mechanism (“CBAM”),
supporting an extension of its scope to a broader
range of downstream goods, including finished steel
and aluminium products.

The proposed changes also introduce stricter rules
to prevent circumvention of the mechanism and
provide for a temporary decarbonisation fund aimed
at supporting EU producers on export markets.

More information on the CBAM can be found in
NNDKP’s Environment Flash No. 1/2026, available
here, and No. 7/2026, available here.

1.7.  Council’s position on proposed
measures to protect energy-intensive
sectors against carbon leakage

On 16 September 2026, the Council agreed on its
position on a proposal aimed at increasing, for the
2026-2030 period, the allocation of free emission
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1.6. Propunere privind extinderea CBAM

La 15 septembrie 2026, Parlamentul European a
adoptat pozitia sa privind modificarea Mecanismului
de ajustare a carbonului la frontiera (,CBAM”),
sustindnd extinderea domeniului de aplicare al
acestuia la o gama mai larga de produse din aval,
inclusiv produse finite din otel si aluminiu.

Modificarile propuse introduc, de asemenea, norme
mai stricte pentru prevenirea eluddrii mecanismului
si prevad instituirea unui fond temporar pentru
decarbonizare, destinat sprijinirii producdtorilor din
UE pe pietele de export.

Mai multe informatii privind CBAM pot fi gasite in
Info Dreptul Mediului Nr. 1/2026, disponibil aici, si in
Info Dreptul Mediului Nr. 7/2026, disponibil aici.

1.7.  Pozitia Consiliului cu privire la
propunerea de masuri pentru protejarea
sectoarele mari consumatoare de energie
impotriva relocarii emisiilor de carbon

La 16 septembrie 2026, Consiliul a stabilit pozitia sa
cu privire la propunerea legislativa care vizeaza
cresterea, pentru perioada 2026-2030, a alocdrii cu
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allowances to energy-intensive sectors covered by
the ETS heat and fuel benchmarks.

The revision forms part of the broader reform of the
EU-ETS and seeks to support sectors facing a higher
risk of carbon leakage in maintaining their
competitiveness.

Under the Council’s position, approximately 88
million available allowances would be used for free
allocation, representing cost savings of
approximately EUR 6 billion for the sectors
concerned.

The Council also added a further 33 million
allowances that had not previously been allocated
because the relevant installations did not meet the
existing ETS conditionality requirements.

More information on this topic can be found in
NNDKP’s Environment Flash No. 8/2026, available
here.
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titlu gratuit a certificatelor de emisii pentru sectoarele
mari consumatoare de energie care intra sub
incidenta valorilor de referintd ETS pentru caldurad si
combustibili.

Propunerea face parte din reforma mai ampla a EU-
ETS si urmadreste sprijinirea sectoarelor expuse unui
risc mai ridicat de relocare a emisiilor de carbon, in

vederea mentinerii competitivitatii acestora.

Potrivit pozitiei Consiliului, aproximativ 88 de
milioane de certificate disponibile ar urma sa fie
utilizate pentru alocarea cu titlu gratuit, ceea ce ar
reprezenta economii de costuri de aproximativ 6
miliarde EUR pentru sectoarele vizate.

Consiliul a addugat, de asemenea, alte 33 de milioane
de certificate care nu fuseserd alocate anterior,
deoarece instalatiile relevante nu indeplineau
conditionalitatile existente in cadrul ETS.

Mai multe informatii cu privire la acest subiect sunt
disponibile in Info Dreptul Mediului nr. 8/2026
realizat de NNDKP, disponibil aici.
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1.8. New Delegated Regulation amending the
EUDR

On 17 September 2026, Delegated Regulation
2026/2102 amending Regulation 2023/1115 on
deforestation (“‘EUDR?”) as regards the list of
relevant commodities and relevant products was
published in the Official Journal of the EU. The
Delegated Regulation entered into force on 18
September 2026.

It amends the list of products falling within the
scope of the EUDR by adding, among others, certain
products derived from rubber and palm oil, while
removing or narrowing other product categories. For
the newly added products, the obligations will apply
from 30 December 2027.
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1.8. Nou Regulament delegat de modificare a
EUDR

La 17 septembrie 2026, a fost publicat in Jurnalul
Oficial al UE Regulamentul delegat 2026/2102 de
modificare a Regulamentului 2023/1115 privind
defrisarile (,EUDR”) in ceea ce priveste lista
produselor de baza relevante si a produselor
relevante. Regulamentul delegat a intrat in vigoare la
18 septembrie 2026.

Acesta modifica lista produselor care intra in
domeniul de aplicare al EUDR, prin includerea,
printre altele, a unor produse derivate din cauciuc si
ulei de palmier, precum si prin excluderea sau
delimitarea altor categorii de produse. Pentru
produsele nou incluse, obligatiile se vor aplica
incepand cu 30 decembrie 2027.
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More information on this topic can be found in Mai multe informatii cu privire la acest subiect sunt
NNDKP’s Environment Flash No. 9/2026, available  disponibile in Info Dreptul Mediului nr. 9/2026
. . ey - - Bianca Ioana Chirila
here. realizat de NNDKP, disponibil aici. Associate
bianca-ioana.chirila@nndkp.ro
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2.2.  Legislative proposal concerning the
investigation of odour nuisance

On 23 September 2026, a legislative proposal to
amend and supplement GEO 195/2005 on
environmental protection was submitted to the
Senate.

The proposal introduces additional obligations for
the central public health authority, through its
subordinate bodies, concerning the investigation
and monitoring of reported sources of odour
nuisance, including through the assessment of soil
and water in the areas surrounding the sites
concerned and the analysis of the impact on the
health and quality of life of the population.

An important aspect is that, where investigations
indicate a causal link between the reported odour
nuisance and the health of the population, the
competent public health authority would notify
the competent environmental protection
authority, with a view to reassess the regulatory
acts and to adopt the necessary measures,
including, where appropriate, their suspension.
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2.2.  Propunere legislativa privind investigarea
disconfortului olfactiv

La 23 septembrie 2026, a fost depusad la Senat o
propunere legislativd pentru modificarea si
completarea OUG 195/2005 privind protectia
mediului.

Propunerea introduce obligatii suplimentare pentru
autoritatea publicd centrald pentru sdndtate, prin
structurile subordonate, in ceea ce priveste
investigarea si monitorizarea surselor reclamate de
disconfort olfactiv, inclusiv prin evaluarea solului si a
apei din zona amplasamentelor si prin analizarea
impactului asupra sdndtatii si calitdtii vietii
populatiei.

Un aspect important il reprezinta faptul ca, in cazul
in care investigatiile indicd existenta unei legdturi de
cauzalitate intre disconfortul olfactiv reclamat si
starea de sdndtate a populatiei, autoritatea
competentd pentru sdndtate ar urma sa notifice
autoritatea competenta pentru protectia mediului, in
vederea reexamindrii actelor de reglementare si a
dispunerii mdsurilor necesare, inclusiv, dupa caz,
suspendarea acestora.
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Furthermore, the legislative proposal provides for
the development, within a maximum of 180 days
from the entry into force of the law, of a
methodology for investigating the impact of

odour nuisance on the health and quality of life of

the population.

2.3. New rules to combat greenwashing

On 27 September 2026, the provisions of GEO
18/2026 amending and supplementing Law
363/2007 on combating unfair commercial
practices in the relationship between traders and
consumers and harmonising the legislation with
consumer protection legislation, as well as
amending and supplementing GEO 34/2014 on
consumer rights in contracts concluded with
professionals (the “GEQO 18/2026”), transposing
into national law Directive 2024/825 amending
Directives 2005/29/EC and 2011/83/EU as regards
empowering consumers for the green transition
through better protection against unfair practices
and through better information (the “EmpCo
Directive”), became applicable.
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Totodatad, propunerea legislativa prevede elaborarea,
in termen de maximum 180 de zile de la intrarea in
vigoare a legii, a unei metodologii privind
investigarea impactului disconfortului olfactiv asupra
sanatdtii si calitatii vietii populatiei.

2.3. Noireguli pentru combaterea
greenwashing-ului

La 27 septembrie 2026, au devenit aplicabile
prevederile OUG 18/2026 pentru modificarea si
completarea Legii 363/2007 privind combaterea
practicilor incorecte ale comerciantilor in relatia cu
consumatorii si armonizarea reglementarilor cu
legislatia privind protectia consumatorilor, precum si
pentru modificarea si completarea OUG 34/2014
privind drepturile consumatorilor in cadrul
contractelor incheiate cu profesionistii (,OUG
18/2026”), care transpun in legislatia interna Directiva
2024/825 de modificare a Directivelor 2005/29/CE si
2011/83/UE in ceea ce priveste consolidarea rolului
consumatorilor in vederea tranzitiei verzi printr-o
mai bund protectie impotriva practicilor neloiale si o
mai bund informare (,Directiva EmpCo”).
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GEO 18/2026 introduces stricter requirements for
commercial communications containing claims
concerning the environmental impact or
environmental performance of products, brands or
businesses, with a view to combating
environmental misinformation, commonly
referred to as “greenwashing’.

For guidance purposes, and with a view to
facilitating the practical application of the
provisions aimed at combating greenwashing, the
European Commission published recently an
updated Questions and Answers document on the
EmpCo Directive.

You can find out more about how we process your personal data here.
You may unsubscribe here at any time.
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OUG 18/2026 introduce cerinte mai stricte pentru
comunicarile comerciale care contin afirmatii privind
impactul sau performanta de mediu a produselor, a
marecilor sau a intreprinderilor, pentru contracararea
dezinformarii ecologice, cunoscuta generic sub
denumirea de ,greenwashing”.

Cu rol orientativ, in vederea facilitdrii aplicdrii
practice a prevederilor de combatere a greenwashing-
ului, Comisia Europeand a publicat recent
documentul actualizat de intrebari si raspunsuri
privind Directiva EmpCo.

Mai multe detalii despre modul in care vd procesdm datele gdsiti aici.
Vi puteti dezabona oricdnd accesdnd acest link.
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