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1. EU DEVELOPMENTS SELECTION*

1.1 The European Court of Human Rights
(the “Court”) has issued landmark
rulings in three cases related to climate
change

On 9 April 2024, the Court issued rulings in three
cases concerning alleged violations of the
European Convention on Human Rights (the
“Convention”) by the respondent states due to
their perceived inaction on climate change. These
cases mark the Court's first substantial
examination of the relationship between the
rights under the Convention and climate
change.

Info Dreptul Mediului
Nr. 4/2024

9 mai 2024

1. SELECTIA EVOLUTIILOR LA NIVELUL
UE!

1.1 Curtea Europeana a Drepturilor Omului

(,Curtea”) a pronuntat hotdarari de referinta

in trei cazuri legate de schimbarile
climatice

La g aprilie 2024, Curtea a pronuntat hotdrari in trei
cauze privind presupuse incalcdri ale Conventiei
Europene a Drepturilor Omului (,Conventia”) de
cdtre statele parate din motive ce tin de presupusa
lor inactiune in ceea ce priveste schimbarile
climatice. Aceste cauze marcheaza prima
examinare aprofundata de catre Curte a relatiei
dintre drepturile prevazute de Conventie si
schimbarile climatice.

1Both EU and national developments are listed chronologically. / Atat evolutiile la nivelul UE, cét si cele nationale, sunt incluse in ordine

cronologicd.
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Case of Verein KlimaSeniorinnen
Schweiz and Others v Switzerland

1.1.1.

The case concerned an action brought against
Switzerland by a Swiss NGO on behalf of elderly
women in Switzerland and four Swiss citizens. The
applicants alleged several omissions by the Swiss
authorities in the fight against climate change. They
invoked Articles 2, 6, 8 and 13 of the Convention.

The Court held, inter alia, that Article 8 of the
Convention (Right to respect for private and family
life) includes a right to effective protection by the
public authorities against the serious adverse effects
of climate change on life, health, well-being, and
quality of life.

In essence, the Court found that Switzerland had
violated Article 8 of the Convention by failing to act
in a timely and adequate manner in the design,
development, and implementation of the relevant
legislative and administrative framework to
mitigate the effects of climate change, thereby
failing to fulfil its positive obligations under the
Convention.
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1.1.1.  Cauza Verein KlimaSeniorinnen Schweiz si

altii impotriva Elvetiei

Cauza a vizat o actiune introdusa impotriva Elvetiei de
un ONG elvetian in numele femeilor in varsta din
Elvetia si patru cetdteni elvetieni. Reclamantii au
invocat o serie de omisiuni din partea autoritatilor
elvetiene in lupta impotriva schimbadrilor climatice.
Acestia au invocat articolele 2, 6, 8 si 13 din Conventie.

Curtea a retinut, printre altele, cd articolul 8 din
Conventie (Dreptul la respectarea vietii private si de
familie) include dreptul la o protectie efectivd din
partea autoritdtilor publice impotriva efectelor
negative grave ale schimbarilor climatice asupra vietii,
sandtatii, bundstdrii si calitdtii vietii.

In esentd, Curtea a constatat ca Elvetia a incdlcat
articolul 8 din Conventie prin faptul cd nu a actionat
in timp util si in mod adecvat in ceea ce priveste
conceperea, dezvoltarea si punerea in aplicare a
cadrului legislativ si administrativ relevant pentru a
atenua efectele schimbarilor climatice,
neindeplinindu-si astfel obligatiile pozitive conform
Conventiei.
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1.1.2. Case of Caréme v France

The case concerned a complaint brought against
France by a former resident and mayor of the
commune of Grande-Synthe, alleging a violation of
the applicant's right to life and right to respect for
private and family life by France's failure to take
sufficient measures to prevent climate change. The
applicant relied on Articles 2 and 8 of the
Convention.

The Court unanimously declared the application
inadmissible. Since the applicant had no significant
links with Grande-Synthe and was not currently
resident in France, the Court held that he could not
claim victim status under Article 34 of the
Convention, notwithstanding his claimed status as
a citizen or former resident of Grande-Synthe.

Case of Duarte Agostinho and Others v
Portugal and 32 Others

1.1.3.

The case concerned an action brought by six
Portuguese nationals against Portugal and 32
other States for violations of Articles 2, 3, 8 and 14
of the Convention.
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1.1.2. Cauza Caréme impotriva Frantei

Cauza a vizat o actiune introdusa impotriva Frantei
de cdtre un fost locuitor si primar al municipiului
Grande-Synthe, care a invocat incdlcarea dreptului la
viata si a dreptului la respectarea vietii private si de
familie ca urmare a faptului cd Franta nu a adoptat
masuri suficiente pentru prevenirea schimbadrilor
climatice. Reclamantul a invocat articolele 2 si 8 din
Conventie.

In unanimitate, Curtea a declarat cererea
inadmisibila. Intrucat reclamantul nu avea legituri
semnificative cu Grande-Synthe si nu avea in prezent
resedinta in Franta, Curtea a considerat cd acesta nu
putea pretinde statutul de victima in temeiul
articolului 34 din Conventie, in pofida statutului sau
pretins de cetdtean sau de fost rezident al Grande-
Synthe.

Cauza Duarte Agostinho si altii impotriva
Portugaliei si alte 32 de state

1.1.3.

Cauza a avut ca obiect actiunea introdusa de sase
cetdteni portughezi impotriva Portugaliei si a altor
32 de state pentru incdlcarea articolelor 2, 3, 8 si 14
din Conventie.
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The applicants complained of the serious effects
of climate change, alleging that the respondent
states had collectively contributed to global
warming, resulting in heatwaves and forest fires
that affected their lives, well-being, mental health,
and the amenities of their home.

The Court unanimously dismissed the action as
inadmissible, holding that the applicants had not
exhausted all domestic remedies as regards
Portugal, and that there were no grounds for
extending extraterritorial jurisdiction as regards
the other states.

1.2. The European Parliament adopted the
provisional agreement on the Carbon
Removal Certification Framework

On 10 April 2024, the European Parliament
adopted the provisional agreement reached with
the Council in February 2024 on a Regulation
establishing the first EU framework for the
certification of carbon removals.

More details on the legislative proposal can be
found in NNDKP's Environment Flash No.
2/2024, available here.
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Reclamantii s-au plans de efectele grave ale
schimbadrilor climatice, sustindnd ca statele parate au
contribuit, in mod colectiv, la incalzirea globala care,
la rdndul sdu, a condus la valurile de cdldura si la
incendiile de vegetatie care le-au afectat viata,
bunastarea, sdndtatea mintala si facilitatile locuintei
lor.

Curtea a dispus in unanimitate respingerea ca
inadmisibild a actiunii, stabilind ca reclamantii nu
au epuizat toate caile legale interne in ceea ce
priveste Portugalia si cd nu existd motive pentru
extinderea jurisdictiei extrateritoriale in ceea ce
priveste celelalte state.

1.2.  Parlamentul European a adoptat acordul
provizoriu cu privire la cadrul de
certificare a eliminarii carbonului

La 10 aprilie 2024, Parlamentul European a adoptat
acordul provizoriu la care a ajuns cu Consiliul in
februarie 2024 cu privire la Regulamentul de stabilire
a primului cadru UE pentru certificarea elimindrilor
de carbon.

Mai multe detalii despre propunerea legislativa pot fi
gasite in Info Dreptul Mediului nr. 2/2024 realizat de
NNDKP, disponibil aici.
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Before being published in the EU's Official Journal
and entering into force 20 days later, the
regulation proposal must now be adopted by the
Council.

1.3. Completion of the legislative process on
the revision of the Industrial Emission
Directive and the new Regulation on
the Industrial Emissions Portal

On 12 April 2024, the Council adopted the
provisional agreement reached with the European
Parliament on the revision of the Industrial
Emission Directive 2010/75/EU and the new
Regulation on the Industrial Emissions Portal,
therefore finalizing the legislative process.

More details on the legislative proposal can be
found in NNDKP's Environment Flash No.
3/2024, available here.

The proposal directive will now be signed and
published in the Official Journal of the EU and will
enter into force 20 days after its publication.
Member States will then have 22 months to
transpose the new provisions into national
legislation.
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Inainte de a fi publicat in Jurnalul Oficial al UE si de
a intra in vigoare 20 de zile mai tarziu, propunerea
de regulament trebuie sa fie adoptatd de Consiliu.

1.3.  Finalizarea procesului legislativ in legdtura

cu revizuirea Directivei privind emisiile
industriale si noul Regulament privind
Portalul Emisiilor Industriale

La 12 aprilie 2024, Consiliul a adoptat acordul
provizoriu la care a ajuns cu Parlamentul European
cu privire la revizuirea Directivei 2010/75/UE privind
emisiile industriale si noul Regulament privind
Portalul Emisiilor Industriale, finalizand astfel
procesul legislativ.

Mai multe detalii cu privire la propunerea legislativa
pot fi gasite in Info Dreptul Mediului nr. 3/2024
realizat de NNDKP, disponibil aici.

Propunerea de directiva urmeazd sd fie semnata si
publicatd in Jurnalul Oficial al UE si va intra in
vigoare la 20 de zile de publicare. Statele Membre
vor avea apoi la dispozitie 22 de luni pentru a

transpune dispozitiile acesteia in legislatia nationala.
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After being signed and published in the Official
Journal of the EU, the regulation proposal will
become binding and directly applicable in all
Member States from 2028.

1.4. The European Parliament approved the
Corporate Sustainability Due Diligence
Directive

On 24 April 2024, the European Parliament
approved the Corporate Sustainability Due
Diligence Directive, following approval by the
Council in March 2024.

Starting 2027, the new rules will gradually apply to
EU and non-EU companies and parent companies
with more than 1,000 employees and a global
turnover of more than €450 million, including
franchises meeting certain financial criteria. They
will be required to, among others, integrate due
diligence into their policies and to adopt a
transition plan to align with the Paris Agreement’s
objectives.

In the event of non-compliance, companies can be
fined up to 5% of their global net turnover and
required to compensate victims in full for the
damage caused by the breach of their due diligence
obligations.
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Dupad ce va fi semnata si publicata in Jurnalul Oficial
al UE, propunerea de regulament va deveni
obligatorie si direct aplicabild in toate Statele
Membre incepand cu 2028.

1.4. Parlamentul European a adoptat Directiva
privind diligenta necesara in materie de
durabilitate a intreprinderilor

La 24 aprilie 2024, Parlamentul European a aprobat
noua Directivd privind diligenta necesara in materie
de durabilitate a intreprinderilor, in urma aprobadrii de
cdtre Consiliu in martie 2024.

Incepand din 2027, noile cerinte se vor aplica treptat
companiilor din UE si din afara UE si companiilor-
mamad cu peste 1,000 de angajati si cu o cifrd de afaceri
globald de peste 450 de milioane de euro, inclusiv
francizelor care indeplinesc anumite criterii
financiare. Acestea vor fi obligate, printre altele, sa
integreze in politicile lor obligatia de diligenta si sa
adopte un plan de tranzitie pentru a se alinia cu
obiectivele Acordului de la Paris.

In caz de nerespectare, companiile pot fi amendate cu
pand la 5% din cifra de afaceri netd globala si pot fi
obligate sd despdgubeascd integral victimele pentru
prejudiciile cauzate de incalcarea obligatiilor lor de
diligenta.
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The proposal now awaits formal approval by the
Council, signature, and publication in the Official
Journal of the EU. It will then enter into force 20
days later. Member States have two years to
transpose the new rules into national legislation.

1.5.

On 24 April 2024, the European Parliament adopted

The European Parliament adopted the
proposal for a Regulation on packaging
and packaging waste

the proposal for a Regulation on packaging and
packaging waste, following the provisional
agreement reached with the Council on 4 March

2024.

More details on the regulation proposal can be
found in NNDKP's Environment Flash No. 3/2024,
available here.

The next step is the formal approval of the proposal
by the Council.
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Propunerea urmeaza acum sd fie aprobata oficial de
Consiliu, semnatd si publicata in Jurnalul Oficial al
UE. Ea va intra in vigoare doudzeci de zile mai tarziu.
Statele Membre au la dispozitie doi ani pentru a
transpune noile cerinte in legislatia nationala.

1.5. Parlamentul European a adoptat
propunerea de Regulament privind
ambalajele si deseurile de ambalaje

La 24 aprilie 2024, Parlamentul European a adoptat
propunerea de Regulament privind ambalajele si
deseurile de ambalaje, ca urmare a acordului
provizoriu la care a ajuns cu Consiliul la 4 martie 2024.

Mai multe detalii cu privire la propunerea de
regulament pot fi gdsite in Info Dreptul Mediului nr.
3/2024 realizat de NNDKP, disponibil aici.

Urmadtorul pas este aprobarea oficiald a propunerii de
cdtre Consiliu.
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1.6. The European Parliament adopted the
Net-Zero Industry Act proposal

On 25 April 2024, the European Parliament
adopted the Net-Zero Industry Act proposal. This
proposal aims to align the EU's internal market
with industrial decarbonization imperatives,
supporting the production of key technologies to
meet Europe's climate and energy goals.

Among other key requirements, the proposal
simplifies permitting procedures and sets maximum
timeframes for the authorization of projects. It also
provides for the creation of “Net-Zero Acceleration
Valleys” with the objectives to have clusters of net-
zero industrial activity and further streamline
administrative procedures, without prejudice to the
compliance of individual projects with existing EU
environmental legislation.

The next step is the formal approval of the
proposal by the Council.
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1.6. Parlamentul European a adoptat
propunerea de Regulament privind
industria care contribuie la obiectivul zero
emisii nete

La 25 aprilie 2024, Parlamentul European a adoptat
propunerea de Regulament privind industria care
contribuie la obiectivul zero emisii nete. Aceastd
propunere vizeaza alinierea pietei interne a UE la
imperativele de decarbonizare industriald, sprijinind
productia de tehnologii-cheie pentru a indeplini
obiectivele europene in materie de climd si energie.

Printre alte cerinte esentiale, propunerea simplificd
procedurile de autorizare si stabileste termene
maxime pentru autorizarea proiectelor. De asemenea,
propunerea prevede crearea de ,Vdi de Accelerare
Net-Zero”, cu scopul de a avea grupuri de activitdti
industriale care contribuie la obiectivul emisii net-
zero si de a simplifica si mai mult procedurile
administrative, fard a aduce atingere conformitatii
proiectelor individuale cu legislatia de mediu existentd
la nivelul UE.

Urmadtorul pas este aprobarea oficiala a propunerii
de catre Consiliu.
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2. NATIONAL DEVELOPMENTS
SELECTION?

2.1. Amendments to the Government
Decision No. 878/2005 on public access
to environmental information

On 8 April 2024, the Government Decision No.
304/2024 amending and supplementing the
Government Decision No. 878/2005 on public
access to environmental information was
published in the Official Gazette.

Under the amended legislation, when an
authority refuses to provide environmental
information, in addition to the reasons for the
refusal and information on the review procedure,
the authority will also have to provide an
explanation of how the public interest in
providing the information has been considered.

2. SELECTIA EVOLUTIILOR LA NIVEL
NATIONAL?

2.1.  Modificari aduse Hotararii de Guvern nr.
878/2005 privind accesul publicului la
informatia privind mediul

La 8 aprilie 2024, a fost publicatd in Monitorul
Oficial Hotdrarea de Guvern nr. 304/2024 pentru
modificarea si completarea Hotdrarii de Guvern nr.
878/2005 privind accesul publicului la informatia
privind mediul.

Conform legislatiei modificate, atunci cand o
autoritate refuzd sd furnizeze informatii privind
mediul, pe langd motivele refuzului si informatiile
privind procedura de revizuire, autoritatea va trebui,
de asemenea, sd includd o explicatie privind modul
in care a fost luat in considerare interesul public de a
furniza informatiile.

2 Both EU and national developments are listed chronologically. / Atét evolutiile la nivelul UE, cat si cele nationale, sunt incluse in ordine

cronologicd.
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The amended legislation also provides that, when
dealing with requests for environmental
information, authorities are to apply the so-called
Public Authorities Guide for Public Access to
Environmental Information, which is to be
approved by order of the Ministry of
Environment, Water and Forests.

2.2.  The draft law approving the
Government Emergency Ordinance No.
5/2015 on Waste Electrical and
Electronic Equipment has been
submitted for promulgation

On 24 April 2024, the draft law for the approval of
the Government Emergency Ordinance no. 5/2015
on waste electrical and electronic equipment was
sent for promulgation to the President of
Romania.

The draft law, adopted by the Chamber of
Deputies on 16 April 2024 brings several
important amendments to the provisions of GEO
No. 5/2015.
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Legislatia modificatd prevede, de asemenea, ca,
atunci cand gestioneaza cererile de informatii
privind mediul, autoritdtile trebuie sd aplice asa-
numitul Ghid al autoritdtilor publice pentru accesul
publicului la informatiile de mediu, care urmeazd sa
fie aprobat prin ordin al Ministerului Mediului,
Apelor si Padurilor.

2.2.  Proiectul de lege pentru aprobarea
Ordonantei de urgenta a Guvernului nr.
5/2015 privind deseurile de echipamente
electrice si electronice a fost adoptat si
transmis spre promulgare

La 24 aprilie 2024, proiectul de lege pentru aprobarea
Ordonantei de urgenta a Guvernului nr. 5/2015 privind
deseurile de echipamente electrice si electronice a fost
trimis spre promulgare Presedintelui Romaniei.

Proiectul de lege, adoptat de Camera Deputatilor la
data de 16 aprilie 2024, aduce o serie de modificdri
importante prevederilor OUG nr. 5/2015.
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Among the new provisions is the obligation for
producers to achieve in stages a minimum
collection rate for each category of EEE placed on
the market of at least:

15% from 2025

20% from 2026
30% from 2027
40% from 2028
50% from 2029

New requirements are also being regulated both for
the authorization of collective organisations
implementing extended producer responsibility
obligations for EEE and for organisations already
authorized.

The law should be promulgated no later than 20
days after receipt for promulgation. Before
promulgation, the President may ask Parliament
once to review the law.

You can find out more about how we process your personal data here.

You may unsubscribe here at any time.
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Printre modificdri se numara si o noud obligatie in
sarcina producdtorilor de a realiza etapizat o rata de
colectare minimad pe fiecare categorie de EEE
introdusa pe piata de cel putin:

15% incepand cu 2025

20% incepand cu 2026
30% incepand cu 2027
40% incepand cu 2028
50% incepand cu 2029

De asemenea, se instituie noi obligatii atat in ceea ce
priveste autorizarea organizatiilor colective care
implementeazd obligatiile privind rdspunderea extinsa
a producatorilor de EEE, cdt si pentru organizatiile
deja autorizate.

Promulgarea legii se face in termen de cel mult 20 de
zile de la primirea spre promulgare. Inainte de
promulgare, Presedintele poate cere Parlamentului, o
singurd datd, reexaminarea legii.

Mai multe detalii despre modul in care iti procesdm datele gdsiti aici.

Vi puteti dezabona oricdnd accesdnd acest link.
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