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2023 Retrospective. Important EU and
National Environmental Developments

2023 proved to be a year of significant
environmental developments, one of the most
challenging periods in recent times in terms of
environmental legislative initiatives.

Looking back to 2023, we have selected some of
the developments at EU and national level that
are certain to have a profound and lasting impact
on society in general and on businesses in
particular.

2024 will undoubtedly continue to be a
challenging year. Some developments from 2023
will be completed or implemented, while others
will start to show their impact.
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Info Dreptul Mediului
Nr1. 1/2024

1 februarie 2024

Retrospectiva 2023. Evolutii importante la
nivelul UE si la nivel national in materie
de mediu

2023 s-a dovedit a fi un an cu evolutii
semnificative in materie de mediu, fiind una
dintre cele mai provocatoare perioade din ultima
vreme din perspectiva initiativelor legislative in
domeniu.

Privind in urma anul 2023, am selectat citeva
dintre evolutiile de la nivelul UE si de la nivel
national care vor avea cu sigurantd un impact
profund si de duratd asupra societdtii in general si
asupra mediului de afaceri in particular.

2024 va continua, fard indoiald, sd fie un an plin
de provocdri. Unele evolutii din 2023 vor fi
finalizate ori implementate, altele vor incepe sa
isi arate impactul practic.
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1. EU DEVELOPMENTS®

1.1. Proposal for a Directive on green claims

On 22 March, the European Commission adopted
a proposal for a Directive on green claims. The
aims are, among others, to combat
“greenwashing” by preventing companies from
making misleading claims about the
environmental benefits of their products and
services.

The proposal covers explicit environmental
claims (e.g.: “packaging made from 30% recycled
plastic”), and not generic environmental claims
(e.g.: “eco-friendly product”), which are covered
by another proposal for a Directive on
empowering consumers for the green transition
from March 2022.

1. EVOLUTII LA NIVELUL UE!

1.1. Propunere de Directiva privind
afirmatiile legate de mediu

La 22 martie, Comisia Europeand a adoptat o
propunere de Directivd privind afirmatiile legate
de mediu. Obiectivele sunt, printre altele, de a
combate ,dezinformarea ecologicd”, impiedicand
companiile sa facd afirmatii inseldtoare cu privire
la beneficiile de mediu ale produselor si

serviciilor lor.

Propunerea vizeazd afirmatiile explicite legate de
mediu (ex: ,ambalaj produs din plastic reciclat in
proportie de 30%”), iar nu afirmatiile generice
legate de mediu (ex: ,produs ecologic”), care fac
obiectul unei alte propuneri de Directiva privind
consolidarea rolului consumatorilor pentru
tranzitia verde din martie 2022.

' Both EU and national developments are listed chronologically. / Atat evolutiile la nivelul UE, cat si cele nationale sunt incluse in ordine

cronologica.
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The proposal includes requirements on how
companies should substantiate their explicit
environmental claims and environmental labels,
and requirements for these claims and labels to
be verified by an independent and accredited
verifier.

1.2. Proposal for amending the Directive
2008/98/EC on waste

On 5 July, the European Commission adopted a
proposal to amend Directive 2008/98/EC on
waste to address issues related to the generation
and management of textile and food waste.

Among others, the proposal introduces
mandatory and harmonized extended producer
responsibility schemes for textiles, which means
that producers will have to bear the costs of
textile waste management.

For more details on the proposed new
requirements for textiles and textile waste, visit
the following link.
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Propunerea include cerinte privind modul in care
companiile ar trebui sa si justifice afirmatiile
explicite legate de mediu si etichetele de mediu,
precum si cerinte pentru ca aceste afirmatii si
etichete sa fie verificate de un verificator
independent si acreditat.

1.2. Propunere de modificare a Directivei
2008/98/CE privind deseurile

La 5 iulie, Comisia Europeand a adoptat o
propunere de modificare a Directivei 2008/98/CE

privind deseurile pentru a adresa aspecte legate
de generarea si gestionarea deseurilor textile si
alimentare.

Printre altele, propunerea introduce scheme
obligatorii si armonizate de responsabilitate
extinsd a producatorului pentru textile, ceea ce
inseamnd ca producatorii vor trebui sa suporte
costurile de gestionare a deseurilor textile.

Pentru mai multe detalii cu privire la noile
cerinte propuse in ceea ce priveste textilele si
deseurile textile, accesati acest link.
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1.3. New Batteries and Waste Batteries
Regulation came into force

The new Batteries and Waste Batteries
Regulation entered into force on 17 August. It
will apply starting with 18 February 2024, except
for certain provisions which will become
applicable later. Since regulations are directly
applicable in Romania, there is no need to
transpose it.

Among others, the Regulation sets requirements
on sustainability, safety, labelling, marking for
the placing on the market or putting into service
of batteries and introduces minimum
requirements for extended producer
responsibility, the collection and treatment of
waste batteries.

The scope of the Regulation covers all categories
of batteries, regardless of their shape, volume,
weight, design, material composition, chemistry,
use or purpose, and regardless of whether they
are incorporated into or added to products or are
specifically designed to be incorporated into or
added to products.
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1.3. Noul Regulament privind bateriile si
deseurile de baterii a intrat in vigoare

Noul Regulament privind bateriile si deseurile de

baterii a intrat in vigoare la 17 august. Acesta se
va aplica incepand cu 18 februarie 2024, cu
exceptia anumitor dispozitii care se vor aplica
ulterior. Intrucat regulamentele sunt direct
aplicabile in Romania, nu este necesard
transpunerea acestuia.

Printre altele, Regulamentul stabileste cerinte
privind sustenabilitatea, siguranta, etichetarea,
marcarea pentru introducerea pe piata sau
punerea in functiune a bateriilor si introduce
cerinte minime pentru responsabilitatea extinsa
a producdtorului, pentru colectarea si tratarea
deseurilor de baterii.

Domeniul de aplicare a Regulamentului include
toate categoriile de baterii, indiferent de forma,
volumul, greutatea, designul, compozitia
materialului, chimia, utilizarea sau scopul
acestora si indiferent daca acestea sunt
incorporate sau addugate la produse sau daca
sunt special concepute pentru a fi incorporate
sau addugate la produse.
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1.4.  Regulation on deforestation-free supply
chains entered into force

On 29 June, the Regulation on deforestation-free
supply chains entered into force. Some of its
provisions will apply starting with 30 December
2024.

The Regulation sets out requirements for certain
goods exported or placed on the EU market to be
deforestation-free.

Among others, companies must be able to
demonstrate that the product has been produced
on land that is free from deforestation and forest
degradation after 31 December 2020.

The aims are to minimize EU’s contribution to
global deforestation, greenhouse gas emissions and
global biodiversity loss.
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1.4. Regulamentul privind lanturile de
aprovizionare fara defrisari a intrat in
vigoare

La 29 iunie, a intrat in vigoare Regulamentul
privind lanturile de aprovizionare fard defrisdri.
Unele dintre dispozitiile sale se vor aplica incepand
cu 30 decembrie 2024.

Regulamentul stabileste cerinte pentru ca anumite
bunuri exportate sau introduse pe piata UE sd nu
implice defrisdri.

Printre altele, companiile trebuie sd fie in mdsura sa
demonstreze ca produsul provine de pe terenuri
care nu au suferit defrisari si degradari forestiere
dupa 31 decembrie 2020.

Obiectivele sunt de a reduce la minimum
contributia UE la defrisdrile globale, la emisiile de
gaze cu efect de serd si la pierderea biodiversitdtii la
nivel mondial.
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1.5. The Carbon Boarder Adjustment
Mechanism entered into application in
its transitional phase

On 1 October, the Carbon Boarder Adjustment
Mechanism (CBAM) entered into application in
its transitional phase which lasts until 31
December 2025.

Its main aim is to prevent the risk of carbon
leakage by ensuring that the carbon price for
imported goods is the same as the carbon price
for the same categories of goods produced in the
EU. The risk of carbon leakage exists when
carbon-intensive production is relocated outside
the EU considering less stringent standards, or
when EU products are replaced by cheaper but
more carbon-intensive products.

CBAM covers the following goods originating in a
third country and imported into the customs
territory of the EU: cement, iron and steel,
aluminum, fertilizers, electricity, and hydrogen.

During the transition period, obligations are
limited to quarterly reporting.

Page 6 of 14

1.5. Mecanismul de Ajustare a Carbonului
la Frontiera a devenit aplicabil in faza
sa de tranzitie

La 1 octombrie, Mecanismul de Ajustare a
Carbonului la Frontierda (CBAM) a devenit
aplicabil in faza sa de tranzitie, care dureaza
pana la 31 decembrie 2025.

Principalul sau obiectiv este de a preveni riscul de
relocare a emisiilor de dioxid de carbon,
asigurandu-se ca pretul carbonului pentru
bunurile importate este acelasi cu pretul
carbonului pentru aceleasi categorii de bunuri
produse in UE. Riscul de relocare a emisiilor de
dioxid de carbon exista atunci cand productia cu
emisii ridicate de dioxid de carbon este relocatd in
afara UE avand in vedere standarde mai putin
stricte sau cand produsele din UE sunt inlocuite
cu produse mai ieftine, dar cu emisii mai ridicate
de dioxid de carbon.

CBAM vizeazd urmdtoarele marfuri originare
dintr-o tara tertd si importate pe teritoriul vamal
al UE: ciment, fier si otel, aluminiu, ingrdsaminte,
energie electrica si hidrogen.

Pe parcursul perioadei de tranzitie, obligatiile
sunt limitate la raportarea trimestriala.
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1.6.  Provisional agreement on the proposal
for a Directive on the protection of the
environment through criminal law

On 21 November, a provisional agreement was
reached on the proposal for a Directive on the

protection of the environment through criminal
law criminal.

Its aim is to establish minimum rules on the
definition of criminal offences and sanctions to
better protect the environment, replacing the
previous Directive 2008/99/EC.

1.7. Provisional agreement on the proposal
for amending Directive 2012/19/EU on
waste electrical and electronic
equipment (WEEE)

On 21 November, a provisional agreement was
reached on the proposal for amending the WEEE
Directive.
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1.6.  Acord provizoriu cu privire la
propunerea de Directiva privind
protectia mediului prin intermediul
dreptului penal

La 21 noiembrie, s-a ajuns la un acord provizoriu cu
privire la propunerea de Directiva privind protectia
mediului prin intermediul dreptului penal.

Scopul acesteia este de a stabili norme minime
privind definirea infractiunilor si a sanctiunilor
penale in vederea unei mai bune protectii a
mediului, inlocuind Directiva anterioara
2008/99/CE.

1.7.  Acord provizoriu cu privire la
propunerea de modificare a Directivei
2012/19/UE privind deseurile de
echipamente electrice si electronice
(DEEE)

La 21 noiembrie, s-a ajuns la un acord provizoriu
cu privire la propunerea de modificare a
Directivei DEEE.
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The proposal aims to bring the WEEE Directive
into line with the EU Court of Justice ruling of 25
January 2022 in case C-181/20 on the unjustified
retroactive application of extended producer
responsibility to waste from photovoltaic panels
placed on the market between 13 August 2005 and
13 August 2012.

1.8.  Provisional agreement on the
Ecodesign Regulation

On 5 December, a provisional agreement was
reached on the proposed Regulation establishing a
framework for setting ecodesign requirements for
sustainable products.

The ecodesign requirements relate, among others,
to product durability and reliability, product
reusability, product upgradability, reparability,
maintenance and refurbishment, and to recycled
content in products.
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Propunerea vizeaza alinierea Directivei DEEE la
hotdrarea Curtii de Justitie a UE din 25 ianuarie
2022 in cauza C-181/20 privind aplicarea
retroactivd nejustificatd a rdspunderii extinse a
producatorului pentru deseurile provenite din
panouri fotovoltaice introduse pe piata intre 13
august 2005 si 13 august 2012.

1.8.  Acord provizoriu cu privire la
Regulamentul privind proiectarea
ecologica

La 5 decembrie, s-a ajuns la un acord provizoriu
cu privire la propunerea de Regulament de
instituire a unui cadru pentru stabilirea cerintelor
de proiectare ecologica pentru produse
sustenabile.

Cerintele in materie de proiectare ecologica se
referd, printre altele, la durabilitatea si fiabilitatea
produselor, capacitatea de reutilizare a
produselor, posibilitatea de modernizare,
repararea, intretinerea si reconditionarea
produselor si la continutul reciclat al produselor.
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The Regulation also introduces a digital product
passport, mandatory green public procurement
criteria and a framework to prevent the destruction
of unsold consumer goods.

1.9. Financial penalties on Romania for
having failed to close unauthorized
landfills

On 14 December, the EU Court of Justice fined
Romania (ruling in case C-109/22) for failing to
close 31 out of 68 illegal landfills. The Court had
already found that Romania had failed to close
down 68 landfills in a judgment delivered in 2018 in

C-301/17.

The Court ordered Romania to pay a lump sum of
€1.5 million and a penalty of €600 per landfill and
per day of delay.
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Regulamentul introduce, de asemenea, un
pasaport digital al produselor, criterii obligatorii
de achizitii publice ecologice si un cadru pentru a
preveni distrugerea bunurilor de consum
nevandute.

1.9. Sanctiuni financiare aplicate
Romaniei pentru cd nu a reusit sa
inchida depozitele de deseuri
neautorizate

La 14 decembrie, Curtea de Justitie a UE a
amendat Romania (hotdararea in cauza C-109/22)
pentru cd nu a inchis 31 din cele 68 de depozite
ilegale de deseuri. Curtea constatase deja cd
Romadnia nu a reusit sa inchida 68 de depozite de
deseuri intr-o hotarare pronuntata in 2018 in

cauza C-301/17.

Curtea a obligat Romania la plata unei sume
forfetare de 1,5 milioane de euro si a unei
penalitdti de 600 de euro pe depozit de deseuri si
pe zi de intarziere.
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2. NATIONAL DEVELOPMENTS

2.1. The amended Procedure for the
application of the annual visa of the
environmental authorization and the
integrated environmental
authorization entered into force

As of 9 January, following the changes to the
Procedure, the late submission of an application for
an annual visa will no longer lead to the suspension
of the activity if the authority decides that it is
possible to complete the procedure by the date
corresponding to the day and month when the
initial authorization was granted.

The amended Procedure also introduces criteria for
determining the premises to be inspected before
the annual visa is issued. Thus, the previous
provisions of the Procedure which required
premises to be inspected at a certain frequency
have been eliminated.
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2. EVOLUTII LA NIVEL NATIONAL

2.1.  Aintrat in vigoare Procedura
modificatad de aplicare a vizei anuale a
autorizatiei de mediu si a autorizatiei
integrate de mediu

Incepéand cu g ianuarie, ca urmare a modificarilor
aduse Procedurii, depunerea cu intarziere a cererii
de viza anuald nu mai duce la suspendarea
activitdtii in cazul in care autoritatea decide ca este
posibild desfdsurarea procedurii panad la data
corespunzdtoare zilei si lunii in care a fost emisd
autorizatia initiala.

Procedura modificata introduce, de asemenea,
criterii pentru stabilirea amplasamentelor ce
trebuie verificate inainte de eliberarea vizei anuale.
Astfel, au fost eliminate prevederile anterioare ale
Procedurii care impuneau obligatia verificdrii
amplasamentelor cu o anumita frecventd.
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2.2.  The Action Plan for the National
Strategy for the Circular Economy has
been adopted

On 10 October, the Action Plan for the National
Strategy for the Circular Economy entered into
force. It builds on and complements the National
Strategy for Circular Economy adopted in 2022.

Among other things, the Action Plan presents
specific actions for the nine economic sectors
identified as having the greatest potential for
circularity in the Romanian economy. The sectors
selected are packaging, textiles, electrical and
electronic equipment including batteries and two
sectors of general relevance, namely waste, water,
and sanitation.

2.3. The Deposit-Return System (DRS) went
live

On 30 November, the Deposit Return System (DRS)
for non-refillable primary packaging went live,
becoming the second largest of its kind in the EU.
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2.2. Afostadoptat Planul de Actiune
pentru Strategia Nationala privind
Economia Circulara

La 10 octombrie, a intrat in vigoare Planul de
actiune pentru Strategia Nationala privind
Economia Circulard. Acesta se bazeaza pe si
completeaza Strategia nationald privind
economia circulard adoptatd in 2022.

Printre altele, Planul de Actiune prezintd actiuni
specifice pentru cele noud sectoare economice
identificate ca avand cel mai mare potential de
circularitate in economia romdaneascd. Printre
cele selectate se numara sectoarele ambalajelor,
textilelor, echipamentelor electrice si electronice,
inclusiv bateriile, precum si doud sectoare de
relevantd generald, respectiv sectoarele
deseurilor, apei si apelor uzate.

2.3. Aintrat in functiune Sistemul de
Garantie-Returnare

La 30 noiembrie, a intrat in functiune Sistemul
de Garantie-Returnare (SGR) pentru ambalajele
primare nereutilizabile, devenind al doilea cel
mai mare sistem de acest tip din UE.
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The DRS applies to non-refillable primary
packaging made of glass, plastic, or metal with a
volume between 0.1l and 3l inclusive, having the
specific DRS marking.

Consumers or final users pay a deposit of RON o0.50
when purchasing a beverage in DRS packaging
(water, soft drinks, beer, cider, wine, spirits).

Once the packaging has been emptied, the
consumers or final users will be able to recover the
RON o.50 paid as a deposit for each DRS packaging
by returning the DRS packaging. This cand be done
to any return point organized by retailers,
regardless of where the packaged products were
purchased. The deposit refund is not conditional
on the presentation of the receipt.

2.4. Romania's Long-Term Strategy for
Reducing Greenhouse Gas Emissions
was approved

Legislation approving Romania's Long-Term
Strategy for Reducing Greenhouse Gas Emissions
entered into force on 7 December.
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SGR se aplica pentru ambalaje primare
nereutilizabile din sticla, plastic sau metal, cu
volume cuprinse intre 0,1l si 3l inclusiv, avand
marcajul specific SGR.

Consumatorii sau utilizatorii finali vor pldti o
garantie de 0,50 RON la achizitia unei bauturi in
ambalaj SGR (ap4d, bauturi rdcoritoare, bere,
cidru, vin, bauturi spirtoase).

Dupa golirea ambalajelor, consumatorii sau
utilizatorii finali vor putea sa-si recupereze cei
0,50 RON platiti ca garantie pentru fiecare
ambalaj SGR prin restituirea ambalajelor SGR.
Aceasta se poate face in cadrul oricdarui punct de
returnare organizat de catre comercianti,
indiferent de locul din care au fost achizitionate
produsele ambalate. Recuperarea garantiei nu
este conditionata de prezentarea bonului fiscal.

2.4. Afostaprobata Strategia pe Termen
Lung a Romaniei pentru Reducerea
Emisiilor de Gaze cu Efect de Sera

La 7 decembrie a intrat in vigoare actul normativ

care aproba Strategia pe Termen Lung a Romaniei
pentru Reducerea Emisiilor de Gaze cu Efect de
Sera.
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This document was adopted in view of Romania's
obligation to prepare and submit to the European
Commission a strategy for the reduction of
greenhouse gas emissions with a perspective of at
least 30 years.

Three scenarios were analyzed in the Strategy and
the Neutral Romania scenario was selected for
implementation by 2050. The Neutral Romania
scenario aims to achieve climate neutrality for
Romania in 2050 by reducing net emissions by 99%
compared to 1990 levels.

2.5. A new Procedure for issuing water
management authorization has entered
into force

On 18 December, a new Procedure for issuing water
management authorization has entered into force.

The Procedure regulates, among others, the
procedural steps for issuing, amending,
transferring, withdrawing, and suspending water
management authorizations, as well as the powers
for issuing water management authorizations.
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Acest document a fost adoptat avand in vedere
obligatia Romaniei de a elabora si inainta Comisiei
Europene o strategie de reducere a emisiilor de gaze
cu efect de sera cu o perspectiva de cel putin 30 de
ani.

In cadrul Strategiei au fost analizate trei scenarii,
iar scenariul Romdnia Neutra a fost selectat pentru
a fi pus in aplicare pand in 2050. Scenariul Romania
Neutra vizeaza atingerea neutralitdtii climatice
pentru Romania in 2050 prin reducerea emisiilor
nete cu 99% fatd de nivelurile din 1990.

2.5. A fostadoptatd o noua Procedura de
emitere a autorizatiei de gospodarire a
apelor

La 18 decembrie, a intrat in vigoare o noud
Procedurd de emitere a autorizatiei de gospodarire

a apelor.

Procedura reglementeazd, printre altele, etapele
procedurale pentru emiterea, modificarea,
transferul, retragerea si suspendarea autorizatiilor
de gospodadrire a apelor, precum si competentele
pentru emiterea autorizatiilor de gospodarire a
apelor.
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The new Procedure replaces the previous one Noua Procedurd o inlocuieste pe cea anterioard, Contact:
which was adopted in 2019. care a fost adoptatd in 2019. l
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