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Latest news in the intellectual property

field

SME:s at risk because of intellectual property
rights infringement

It is no surprise that illicit commercial activities
with goods that are counterfeit or otherwise
infringing IP rights are a significant and growing
threat in today’s economy, particularly with the
increase of their online presence. All companies that
create, develop and use intellectual property (IP),
especially trademarks, in their business, including
small and medium-sized enterprises (SMEs), are
exposed to IP rights infringement.

Counterfeiters target all type of goods, including
clothing and fashion items, perfumes and cosmetics,
with toys and games being the most frequently
targeted. Many counterfeit goods pose health and
safety threats to consumers.
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Noutati in domeniul proprietatii
intelectuale

IMM-urile expuse riscului din cauza incdlcarii
drepturilor de proprietate intelectuala

Nu este surprinzdtor faptul ca activitatile comerciale
ilicite cu produse contrafdcute sau care altfel incalca
drepturi, reprezintd o amenintare semnificativa si in
crestere in economia actuald, in special odatd cu
cresterea prezentei acestora in mediul online. Toate
societdtile care creeazd, dezvoltd si utilizeaza
proprietate intelectuala (PI), cu precadere marci, in
afacerile lor, inclusiv intreprinderile mici si mijlocii
(IMM-uri), sunt expuse incalcdrii drepturilor de
proprietate intelectuald.

Contrafdcdtorii vizeazd toate tipurile de produse,
printre altele, articole de imbracaminte si moda,
parfumerie si cosmetice, iar jucariile si jocurile sunt
cele mai frecvent vizate. Multe dintre produsele
contrafdcute reprezintd amenintdri pentru sdndtate
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A recent report’ of the European Union Intellectual
Property Office (EUIPO) reveals that infringement of
IP rights is a major risk to the profitability and
survival of SMEs. Statistically, the report shows that
SMEs whose intellectual property rights are infringed
are 34% less likely to survive after 5 years. Market
monitoring is an important first step in discovering
and remedying potential infringements of registered
IP rights. Nevertheless, on average 40 % of the SMEs
acknowledge that they do not monitor their
markets for potential infringement of their IP
rights or rely only on incidental information on
infringement, such as customer feedback or
information from business partners.

Despite the risks, companies still tend to be less
inclined to register and / or monitor unauthorised

si siguranta consumatorilor.

Un raport? recent al Oficiului Uniunii Europene
pentru Proprietate Intelectuald (EUIPO) arata cd
incdlcarea drepturilor de proprietate intelectuald
reprezintd un risc major pentru profitabilitatea si
supravietuirea IMM-urilor. Statistic, raportul aratd
cd IMM-urile ale caror drepturi de proprietate
intelectuala sunt incdlcate au cu 34% mai putine
sanse de a supravietui dupa 5 ani. Monitorizarea
pietei este un prim pas important in descoperirea si
remedierea potentialelor incdlcari ale drepturilor de
PI inregistrate. Cu toate acestea, in medie 40 %
dintre IMM-uri recunosc ca nu isi
monitorizeaza pietele pentru o potentiala
incalcare a drepturilor lor de PI sau se bazeaza
doar pe informatii ocazionale despre incdlcare, cum
ar fi feedback-ul clientilor sau informatiile de la
partenerii de afaceri.

In ciuda riscurilor, societdtile tind sd fie in
continuare mai putin inclinate sd inregistreze si/sau

' The report "Risks of Illicit Trade in Counterfeits to Small and Medium-Sized Firms” of the European Union Intellectual Property Office,
through the European Observatory on Infringements of Intellectual Property Rights and the Organisation for Economic Co-operation

and Development (OECD), released on Tuesday 31 January 2023.

2 Raportul ,Riscurile Comertului Ilicit cu Produse Contrafdcute pentru Intreprinderile Mici si Mijlocii” al Oficiului Uniunii Europene
pentru Proprietate Intelectuald, prin Observatorul European pentru Incilcari ale Drepturilor de Proprietate Intelectuald si Organizatia
pentru Cooperare si Dezvoltare Economicd (OCDE), lansat marti, 31 ianuarie 2023.
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use of their IP rights.

To support SMEs, the EUIPO, in collaboration with
the European Commission and the national and
regional IP offices of the EU, has launched an SME
Fund to provide financial support to SMEs to
register their IP rights. More details on this fund are
included below.

SME Fund continues in 2023 and is now available

So, you have a brand, a sign used in the course of
trade and / or you have created and developed an
innovative design or product and you are not sure
how to proceed further? Not sure what kind of IP
(trademarks, designs, patents) to register or how you
will cover all the official fees for registering a
trademark, design or patent? The new SME Support
Fund (SME Fund) for 2023 is available.

The SME Fund and who can benefit

The SME Fund is a grant scheme created in 2021 to
help SMEs protect their IP rights. The SME Fund will
run from 23 January 2023 to 8 December 2023.
However, funds are limited and available on a “first
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sd monitorizeze utilizarea neautorizata a drepturilor
lor de PIL.

Pentru a sprijini IMM-urile, EUIPQO, in colaborare cu
Comisia Europeana si oficiile nationale si regionale
de proprietate intelectuald ale UE, a lansat un Fond
pentru IMM-uri, pentru a le oferi acestora sprijin
financiar pentru protejarea drepturilor de PI. Mai
multe detalii cu privire la acest fond sunt
disponibile mai jos.

Fondul pentru IMM-uri continua in 2023 si este
acum disponibil

Asadar, ai un brand, un semn folosit in activitatea
comerciala si / sau ai creat si dezvoltat un desen sau
un produs inovativ si nu esti sigur cum sa procedezi
mai departe? Nu esti sigur de tipul de proprietate
intelectuald (madrci, desene, brevete) pe care iti
doresti sa il inregistrezi sau cum vei acoperi toate
costurile oficiale aferente pentru inregistrarea unei
marci, unui desen sau al unui brevet? Fondul pentru
IMM -uri aferent anului 2023 este disponibil.

Fondul pentru IMM-uri si cine poate beneficia

Fondul pentru IMM-uri este un instrument de
rambursare, conceput incd din 2021 pentru a ajuta
IMM -urile sd isi protejeze drepturile de PI. Fondul
pentru IMM-uri va putea fi accesat in perioada 23

Legal & Tax

Contact:

Florina Firaru

Managing Associate

Head of the Intellectual Property Practice
florina.firaru@nndkp.ro

Legal and Tax Updates

All our legal and tax updates are available here.

Disclaimer

This newsletter does not contain any legal and/or tax
advice, nor should it be relied on or construed as
such. Professional advice should therefore be sought
before any action is undertaken based on this
newsletter.

Aceastd publicatie nu contine consultanta juridica
si/sau fiscald, ci informatii cu caracter general. Vd
rugdm sa solicitati consultanta de specialitate inainte
de a implementa orice decizie intemeiata pe
informatiile din prezenta.

Visit us on: m

www.nndkp.ro



mailto:florina.firaru@nndkp.ro
mailto:florina.firaru@nndkp.ro
https://www.nndkp.ro/publications-insights/legal-tax-updates/
http://www.nndkp.ro/
https://www.linkedin.com/company/nndkp

- Nestor Nestor Diculescu Kingston Petersen

ATTORNEYS & COUNSELORS

come, first served basis”.

The SME Fund offers financial support to SMEs
established in the European Union, including
Romania. The funds are available for European Union
and national (Romanian) trademarks, designs or
patents.

IP vouchers granted to benefit from the SME
Fund

Reimbursement applications are to be filed by an
owner/shareholder or employee of the SME directly or
by an authorised representative acting on its behalf,
along with supporting documents of the company
(certificate of registration or VAT related documents
and / or bank details, as applicable) and the
application to obtain protection for the IP right, be it
trademark, design or patent. If requirements are
fulfilled and funds are still available, when the
trademark/design/patent is granted, the office will
also issue a voucher which allows access to a partial
fee reimbursement.

The reimbursement may be up to:

e 75% of the official fee amount for a
trademark/design application at EU/national
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ianuarie 2023 - 8 decembrie 2023. Cu toate acestea,
fondurile sunt limitate si functioneaza pe principiul
“primul venit, primul servit”.

Fondul pentru IMM-uri ofera sprijin financiar IMM-
urilor infiintate in Uniunea Europeand, inclusiv in
Romania. Fondurile sunt disponibile pentru marci,
desene sau brevete ale Uniunii Europene sau
nationale.

Vouchere PI acordate pentru a beneficia de
Fondul pentru IMM-uri

Cererile de rambursare se depun de un proprietar
/asociat sau angajat al IMM-ului, sau de un mandatar
autorizat al acestuia, insotite de documente din
partea societatii (certificat de inregistrare sau
documente aferente TVA si/sau detalii bancare, dupa
caz), impreund cu cererea de obtinere a protectiei
dreptului de PI, fie marca, desen sau brevet. In cazul
in care cerintele sunt indeplinite si mai sunt
disponibile fonduri, odatd cu acordarea
marcii/desenului/brevetului, oficiul emite si un
voucher care va permite accesul la o rambursare
partiald a taxelor oficiale.

Rambursarea poate fi de pana la:

e 75% din valoarea taxelor oficiale pentru o
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level;

e 50% of the official fee amount for
international trademark and design
applications;

¢ 75% of the official fees charged by national
patent offices and the European Patent Office
(EPO) for the registration of patents, and

e 50% of the application fees charged by the
Community Plant Variety Office for the
registration of new plant varieties.

To be reimbursed, all official fees need to be paid in
advance, with the filing of the
trademark/design/patent application(s).

Why register Intellectual Property rights?

The same report of the EUIPO mentioned above (the
first part) shows that, overall, the IP ownership rate
among SMEs is relatively low.

SMEs that hold IP rights have reported that
registration improved their reputation or image,
offered them better IP protection and better long-
term business prospects. One of the most important
reasons why SMEs decide to register IP rights is to
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cerere de marcd/desen la nivelul UE/national;

e 50% din valoarea taxelor oficiale pentru
cererile internationale de marcd si desen.

¢ 75% din taxele oficiale percepute de oficiile
nationale de brevete si de Oficiul European de
Brevete (OEB) pentru inregistrarea brevetelor
side

e 50% din taxele percepute de Oficiul
Comunitar pentru Noile Soiuri de Plante
pentru inregistrarea noilor soiuri de plante.

Pentru a fi rambursate, toate taxele oficiale trebuie sa
fie pldtite in avans, odatd cu depunerea cererii
(cererilor) de marcd/desen/brevet.

Motivatia pentru inregistrarea drepturilor de
Proprietate Intelectuala

Acelasi raport al EUIPO mentionat mai sus (prima
parte) aratd cd, in general, rata detinerii drepturilor de
PI in randul IMM-urilor este relativ scazutd.

IMM-urile care detin drepturi de proprietate
intelectuald au raportat ca inregistrarea le-a
imbundtatit reputatia sau imaginea, le-a oferit o
protectie mai bund a proprietdtii intelectuale si
perspective de afaceri mai bune pe termen lung. Unul
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prevent other companies from copying their
products or services. It is worth noting that another
reason for SMEs to register IP rights is that
registration “improves (...) negotiating position with
other companies and institutions” or “it improves
chances of financing”.

SMEs that create/develop, own and use IP rights as
part of their business might not be aware of the threat
that their rights may be infringed and therefore at
risk. In any case, owning a registered IP right makes
the enforcement efforts easier, in terms of time and
resources invested in any actions needed to stop the
infringement.

In view of the above, if you are an SME, a start-up or
an established company interested in protecting your
intellectual property rights, do not hesitate to contact
us.

You can find out more about how we process your personal data here.
You may unsubscribe here at any time.
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dintre cele mai importante motive pentru care IMM-
urile decid sd inregistreze drepturile de proprietate
intelectuald este pentru a impiedica alte firme sa le
copieze produsele sau serviciile. Este de remarcat
faptul cd un alt motiv al inregistrarii PI pentru IMM-
uri este cd acestea ,imbundtdtesc (...) pozitia de
negociere cu alte societdti si institutii” sau
,<imbundtdtesc sansele de finantare’.

IMM -urile care creeazd/dezvoltd, detin si utilizeaza
drepturi de PI ca parte a activitatii lor ar putea sa nu
fie constiente de riscul ca drepturile lor sa fie
incalcate si asadar in pericol. In orice caz, detinerea
unui drept de PI inregistrat usureaza eforturile de
protejare a drepturilor, din punct de vedere al
timpului si al resurselor investite cu orice actiuni
necesar a fi intreprinse pentru a obtine incetarea
incalcarii.

Avand in vedere cele de mai sus, dacd sunteti un IMM,
un start-up sau o societate infiintatd, interesat(d) sa
va protejati drepturile de proprietate intelectuald, nu
ezitati sd ne contactati.

Mai multe detalii despre modul in care iti procesdm datele gdsiti aici.
Vi puteti dezabona oricdnd accesdnd acest link.
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