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Latest news in the labor law field

On granting the carer’s leave

The Ministerial Order no. 2172/2022 on granting
the carer’s leave was published in the Official
Gazette no. 1241 dated December 22, 2022.

The new Order provides a number of conditions

applicable in case of granting the carer's leave, in
particular with regard to the documents that the
employee has to provide as proof of:

- the fact that the person to whom the
employee has provided care or support is a

relative or a person living in the same
household;

- the existence of the serious medical
condition which prompted the employee's
request for carer's leave.
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Info Dreptul muncii
Nr. 13/2022

23 decembrie 2022
Noutati in domeniul dreptului muncii

Cu privire la acordarea concediului de ingrijitor

Ordinul nr. 2172/2022 privind acordarea concediului
de ingrijitor a fost publicat in Monitorul Oficial nr.
1241 din data de 22 decembrie 2022.

Noul Ordin reglementeazad o serie de conditii cu
privire la acordarea concediului de ingrijitor, in
special cu privire la documentele pe care salariatul
trebuie sa le prezinte pentru a face dovada:

- faptului ca persoana careia salariatul
solicitant i-a oferit ingrijire sau sprijin este
rudd sau o persoana care locuieste in aceeasi
gospodadri cu acesta;

- existentei problemei medicale grave care a
determinat solicitarea concediului de
ingrijitor de cdtre salariat.
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In addition, attached to the new Order is the list of
serious medical conditions on the basis of which the
employee may request carer's leave.

*xE

Regarding the new Social Dialogue Law

The Law no. 367/19.12.2022 on the Social Dialogue
was published in the Official Gazette no. 1238
dated December 22, 2022.

The present law introduces numerous changes in the
domain that it regulates, which require a case-by-case
analysis to determine the concrete impact in practice.

Among the most important changes and new aspects
in this field, we mention the following (organized
below, in relation to the main categories of
regulation):

Information/consultation

The new law puts focus on new obligations to inform
and consult employees/workers (represented
according to the new provisions) on issues such as:
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De asemenea, anexata la noul Ordin este lista
problemelor medicale grave in baza carora salariatul
poate solicita concediu de ingrijitor.

*xk

Cu privire la noua Lege a Dialogului Social

Legea nr. 367/19.12.2022 privind Dialogul Social a
fost publicata in Monitorul Oficial nr. 1238 din
data de 22 decembrie 2022.

Prezenta lege aduce numeroase modificdri in
domeniul reglementat, care presupun necesitatea
unei analize de la caz la caz pentru a determina
impactul concret din practicd.

Dintre cele mai importante modificari si noutdti in
acest sens mentionam (grupate mai jos, prin
raportare la principalele categorii de reglementare):

Informarea/consultarea

Noua lege pune un accent particular pe noi obligatii
de informare si consultare a salariatilor/lucratorilor
(reprezentati conform noilor prevederi) cu privire la
aspecte precum:

Legal & Tax

Contact:

Roxana Abrasu
Partner
Head of the Employment Practice

roxana.abrasu@nndkp.ro

Legal and Tax Updates

All our legal and tax updates are available here.

Disclaimer

This newsletter does not contain any legal and/or tax
advice, nor should it be relied on or construed as
such. Professional advice should therefore be sought
before any action is undertaken based on this
newsletter.

Aceastd publicatie nu contine consultantd juridica
si/sau fiscald, ci informatii cu caracter general. Va
rugdm sd solicitati consultantd de specialitate inainte
de a implementa orice decizie intemeiatd pe
informatiile din prezenta.

Visit us on: m

www.nndkp.ro



mailto:roxana.abrasu@nndkp.ro
mailto:roxana.abrasu@nndkp.ro
https://www.nndkp.ro/publications-insights/legal-tax-updates/
http://www.nndkp.ro/
https://www.linkedin.com/company/nndkp

recent developments and likely developments
in the company's activities and economic
situation;

decisions that may lead to significant changes
in work organisation, contractual relations or
employment relationships, including but not
limited to: situations of transfer of
undertakings, acquisitions, mergers, collective
redundancies, closures of production units,
etc.;

if trade union organisations are not
established at unit level, at least once a year,
the employer must organise a public
information session on employees' rights, at
the request of the trade union federations, in
accordance with the law;
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evolutia recenta si evolutia probabila a
activitdtilor si a situatiei economice a
societdtii;

deciziile care pot duce la modificdri
importante in organizarea muncii, in relatiile
contractuale sau in raporturile de munca,
acestea incluzand, dar nelimitand-se la:
situatiile de transfer de intreprindere, achizitii,
fuziuni, concedieri colective, inchideri de
unitdti de productie etc.;

daca nu sunt constituite organizatii sindicale
la nivel de unitate, cel putin o data pe an,
angajatorul va trebui sa organizeze o sesiune
publicd de informare privind drepturile
salariatilor, la cererea federatiilor sindicale, in
conditiile legii;
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The conditions for setting up trade unions are Sunt simplificate conditiile pentru constituirea
simplified - for example, a trade union may be set up  sindicatelor - spre exemplu, un sindicat se va putea
with at least 10 employees/workers from the same constitui cu cel putin 10 salariati/lucratori din aceeasi
entity or at least 20 employees/workers from different unitate sau cel putin 20 de salariati/lucrdtori din
entities from the same collective bargaining sector unitdti diferite din acelasi sector de negociere colectiva
(the current law provides for the condition of at least 15 (in prezent, fiind prevdzutd conditia existentei a cel
employees from the same establishment to establish a  putin 15 salariati din aceeasi unitate).

trade union).
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Various changes are provided for regarding the
procedures and requirements in this area, such as the
establishment and legal personality of associations of
trade unions, requirements for acquiring
representativity, etc.

In order to obtain representativity at unit level, the
number of members of the trade union or, where
appropriate, of the component trade unions of the
trade union federation, must represent at least 35% of
the total number of employees/workers in the unit
(the current law provides the condition of at least half
plus one of the unit's employees).

Employees’ representatives

At the level of employers with at least 10
employees/workers, the interests of employees can be
promoted by electing employee representatives, if
there is no trade union (at the moment, the Labour
Code provides such a possibility for employers with
more than 20 employees);

The new law introduces a whole new chapter on
employee/worker representation, aiming for a more
concrete regulation of this aspect, providing for the
possibility for the employer to facilitate the election
process.
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Sunt prevazute diverse modificdri cu privire la
procedurile si cerintele in domeniu, precum cea de
constituire si de obtinere a personalitdtii juridice a
formelor de asociere a organizatiilor sindicale, cerinte
legate de dobandirea reprezentativitatii etc.

Pentru obtinerea reprezentativitatii la nivel de unitate,
numdrul de membiri ai sindicatului sau, dupd caz ai
sindicatelor componente ale federatiei sindicale,
trebuie sd reprezinte cel putin 35% din numarul total
de angajati/lucrdtori ai unitatii (in prezent, fiind
prevdzutd conditia de cel putin jumdtate plus unu dintre
salariatii unitdtii).

Reprezentantii salariatilor

La nivelul angajatorilor cu minimum 10
salariati/lucrdtori, pot fi promovate interesele
salariatilor prin alegerea de reprezentanti ai
salariatilor, daca nu exista sindicat (momentan, Codul
Muncii prevede o astfel de posibilitate pentru
angajatorii cu peste 20 de salariati);

Se introduce un intreg capitol nou despre
reprezentarea angajatilor/lucrdtorilor, in ideea unei
reglementari mai concrete a acestui aspect, prevazand
posibilitatea angajatorului de a facilita procesul de
alegere a acestora.
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Employee representatives will be elected by a vote of
at least half plus one of the total number of
employees, with a maximum mandate of two years;
their number is determined by joint agreement
between the employees/workers and the employer,
but if no agreement is reached, the law provides for
maximum limits on the number of representatives,
depending on the number of employees/workers.

Collective bargaining

Collective bargaining becomes compulsory at the

level of entities with at least 10 employees/workers (as

opposed to the current minimum of 21 employees), as
well as at the level of the collective bargaining sector.

The new law provides some amendments concerning
the deadline for collective bargaining in case of the
expiry of the previously existing collective agreement,
as well as regarding the duration of the collective
bargaining process.

New provisions are introduced concerning parties’
representation in collective bargaining; as a novelty
for employees, it will be possible to be represented by
non-representative trade unions, as the case may be
and in accordance with the law.
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Reprezentantii salariatilor vor fi alesi cu votul a cel
putin jumdtate plus unu din numadrul total al

angajatilor, cu un mandat de cel mult doi ani; numarul

lor se stabileste prin acordul comun al
salariatilor/lucratorilor cu angajatorul, insd, daca nu se
ajunge la un acord, legea prevede limite maxime
pentru numarul de reprezentanti, in functie de
numadrul de angajati/lucrdtori.

Negocierea colectiva

Negocierea colectiva devine obligatorie la nivelul
unitatilor cu cel putin 10 angajati/lucratori (fatd de
minimum 21 de salariati, cum se prevede in prezent),
precum si la nivel de sector de negociere colectiva.

Sunt prevdzute anumite modificdri cu privire la
termenul de declansare a negocierii colective in
situatia expirarii contractului colectivde munca
existent, precum si cu privire la durata negocierii
colective.

Se introduc noi prevederi referitoare la reprezentarea
partilor la negocieri colective; ca noutate pentru
salariati, acestia vor putea fi reprezentati si de
sindicatele nereprezentative, dupa caz si in conditiile
legii.
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Collective labour agreements

The new law provides for guideline elements for the
content of the collective agreement (without affecting
the principle of contractual freedom) - e.g. measures
to harmonise family life with professional objectives,
working time and rest time.

The new law reintroduces the possibility of
concluding collective agreements at national level.

Certain changes are introduced regarding the
conclusion and registration of the collective
agreement (e.g., under certain conditions, the
possibility of registration without the signature of all
participants in the negotiation).

The territorial labour inspectorates will be obliged to
issue, upon request, an electronic copy of the
collective labour agreement concluded at unit level,
as well as any addendum thereto, to any
employee/worker of the unit concerned who has
made a request to this effect.

Collective labour disputes. Strike

The new law provides for certain specific cases for
triggering collective labour disputes and other
formalities relating thereto.
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Contractele colective de munca

Sunt prevdzute elemente orientative pentru continutul
contractului colectiv de munca (fara afectarea
principiului libertatii contractuale) - e.g., masurile
privind armonizarea vietii de familie cu obiectivele
profesionale, timpul de lucru si timpul de odihnd.

Se reintroduce posibilitatea incheierii contractului
colectiv de muncd la nivel national.

Se introduc anumite modificdri cu privire la incheierea
si inregistrarea contractului colectiv de munca (e.g., in
anumite conditii, posibilitatea inregistrdrii fard
semndtura tuturor participatilor la negociere).

Inspectoratele teritoriale de munca vor avea obligatia
de a elibera, la cerere, o copie in format electronic a
contractului colectivde munca incheiat la nivel de
unitate, precum si orice act aditional la acesta, oricarui
angajat/lucrdtor al unitatii respective care a formulat o
cerere in acest sens.

Conflicte colective de muncad. Greva

Sunt prevdzute in plus / modificate anumite cazuri
particulare pentru declansarea conflictelor colective de
muncad, precum si alte formalitdti privitoare la acestea.
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Under certain conditions, the decision to go on strike In anumite conditii, hotdrarea de a declara greva se va Contact:

may also be taken by non-representative trade putea lua si de cdtre sindicatele nereprezentative; in

unions; in principle, the new law makes it easier to principiu, declansarea grevei in sine devine mai facild

declare / go on strike. in urma prevederilor noii legi.

Sanctions Sanctiuni Roxana Abrasu
Partner

Head of the Employment Practice
roxana.abrasu@nndkp.ro

Additional / more serious sanctions are introduced,
such as:

Sunt introduse sanctiuni suplimentare / indsprite spre
exemplu:

not publishing the collective labour agreement
in the Official Gazette, Part V, and for signing
it by persons other than the representatives
mandated by the parties;

a fine of up to RON 10,000 (approx. EUR 2,000)
for unjustified refusal to register collective
labour contracts;

a fine of up to RON 20,000 (approx. EUR
4,000) for preventing in any way the Labour
Inspection from gaining access to the
workplace in order to establish possible
contraventions in the event of a strike;

it is a criminal offence to prevent/oblige, by
threats or violence, an employee/worker or a
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- afine of RON 5,000 (approx. EUR 1,000) for - amendd de 5.000 RON (aprox. 1,000 EUR)

pentru nedepunerea, spre publicare, a
contractului colectiv de muncd in Monitorul
Oficial, partea a V-a, precum si pentru
semnarea acestuia de cdtre alte persoane decat
reprezentantii mandatati de parti;

amenda de pana la 10.000 RON (aprox. 2.000
EUR) pentru refuzul nejustificat de inregistrare
a contractelor colective de munca;

amendd de pand la 20.000 RON (aprox. 4.000
EUR) pentru impiedicarea in orice mod a
accesului ITM pentru constatarea eventualelor
contraventii in cazul unei greve;

este prevazuta ca infractiune
impiedicarea/obligarea, prin amenintdri sau
violente, un angajat/lucrdtor sau un grup de

Legal and Tax Updates

All our legal and tax updates are available here.

Disclaimer

This newsletter does not contain any legal and/or tax
advice, nor should it be relied on or construed as
such. Professional advice should therefore be sought
before any action is undertaken based on this
newsletter.

Aceastd publicatie nu contine consultantd juridica
si/sau fiscald, ci informatii cu caracter general. Va
rugdm sd solicitati consultantd de specialitate inainte
de a implementa orice decizie intemeiatd pe
informatiile din prezenta.

Visit us on: m

www.nndkp.ro



mailto:roxana.abrasu@nndkp.ro
mailto:roxana.abrasu@nndkp.ro
https://www.nndkp.ro/publications-insights/legal-tax-updates/
http://www.nndkp.ro/
https://www.linkedin.com/company/nndkp

- Nestor Nestor Diculescu Kingston Petersen Legal & Tax

ATTORNEYS & COUNSELORS

group of employees/workers to participate in angajati/lucratori sd participe la greva ori sa Contact:
the strike or to work during the strike. munceascd in timpul grevei.
The provisions of the Labour Code, which are Dispozitiile din Codul Muncii, contrare noii legi, vor fi
contrary to the new law, will be harmonised within 60 armonizate in termen de 60 de zile de la publicarea
days of the publication in the Official Gazette of the  acesteia in Monitorul Oficial. Roxana Abragu
new law. Partner

Head of the Employment Practice

- - . N N . . . abrasu@nndkp.
In addition, within go days of the entry into force of  In plus, In termen de 9o de zile de la intrarea in R

this Law, the Government Decision on the vigoare a prezentei legi, va fi aprobata Hotdrarea de
establishment of collective bargaining sectors and Guvern referitoare la stabilirea sectoarelor de Legal and Tax Updates
their related codes will be approved. negociere colectiva si a codurilor aferente acestora. All our legal and tax updates are available here.
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