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Latest news in the labor law field

Regarding a new form of state support for
technical unemployment, in the context of the
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Noutati in domeniul dreptului muncii

Cu privire la 0 noua forma de sustinere din partea

statului pentru somaj tehnic, in contextul

effects of the armed conflict in Ukraine

The Government Emergency Ordinance no.
36/06.04.2022 on establishing social protection
measures for employees in the context of the armed
conflict in Ukraine and following international
sanctions against the Russian Federation and Belarus
was published in the Official Gazette no. 340 of
April 7, 2022.

The new legal provisions set up a particular type of
state support accessible in case of temporary
suspension of activity (technical unemployment), in
consideration of the effects of the armed conflict from
Ukraine.
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efectelor conflictului armat din Ucraina

Ordonanta de urgenta nr. 36/06.04.2022 privind
stabilirea unor mdsuri de protectie sociald a
salariatilor in contextul conflictului armat din
Ucraina, precum si ca urmare a sanctiunilor
internationale aplicate Federatiei Ruse si
Belarusului a fost publicatd in Monitorul Oficial
nr. 340 din 7 aprilie 2022.

Noile dispozitii legale instituie un tip special de
sustinere din partea statului, accesibila in cazul
suspendadrii temporare a activitdtii (somaj tehnic),
avand in vedere efectele conflictului armat din
Ucraina.
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As such, until 31 December 2022, during temporary
suspension of the individual employment contract at
employer’s initiative in case of technical
unemployment, the allowance to which the
employees are entitled is set at 75% of the base salary
corresponding to the position held and are borne
from the unemployment insurance budget, but not
more than 75% of the average gross salary at national
level (i.e. leading to a maximum of approx. RON

4,570).

According to the new GEO, the categories of
employees who may benefit from the new form of
state support are, in general terms:

(i) employees of entities directly or indirectly
affected by the impossibility of doing business
with economic operators in Ukraine, the
Russian Federation and Belarus, as a result of
the armed conflict in Ukraine - one condition
applicable for these categories being that the
respective entities register a decrease in earnings
of at least 20% compared to the earnings in
January 2022 or to the earnings in the same
month of 2021, compared to the month for which
the support is claimed;
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Astfel, pana la data de 31 decembrie 2022, pe durata
suspendarii temporare a contractului individual de
muncad la initiativa angajatorului, in caz de somaj
tehnic, indemnizatia la care au dreptul salariatii este
stabilitd la 75% din salariul de baza corespunzdtor
postului ocupat si se suporta din bugetul
asiguradrilor pentru somaj, dar nu mai mult de 75%
din salariul mediu brut la nivel national (adica
ajungand la un maxim de aproximativ 4.570 lei).

Potrivit noii OUG, categoriile de angajati care pot
beneficia de noua forma de sprijin din partea
statului sunt:

(i) salariatii angajatorilor afectati in mod direct
sau indirect de imposibilitatea efectuarii de
tranzactii comerciale cu operatori economici
din Ucraina, Federatia Rusa si Belarus, ca
urmare a efectelor generate de conflictul
armat din Ucraina - una dintre conditiile
aplicabile in aceste cazuri fiind inregistrarea
unei diminudri a incasdrilor cu de minimum
20%, prin raportare la luna ianuarie 2022 sau
la incasdrile realizate in luna similard a anului
2021, comparativ cu luna pentru care se solicitd
aceastd mdsurd de sustinere;
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employees of entities subject to international
sanctions, towards which restrictive measures
have been imposed in the current context,
having their funds or economic resources
blocked by an order issued by the President of
the National Agency for Fiscal Administration
(ANAF).

Out of the other particular conditions/situations in
relation to the new form of state support addressed
within the GEO, we mention the following:

(i)

the specific allowance shall not be granted for
employees having concluded more employment
contracts, out of which at least one is in force
during the period when the present GEO
applies and based on which the employee
obtains income at the level of the allowance
mentioned above;

for employees having more employment
contracts, all of them suspended while the
present GEO is in force, the specific allowance
is calculated by reference to contract with the
most advantageous salary rights;
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(ii)

salariatii entitatilor care fac obiectul unor
sanctiuni internationale, fatd de care au fost
impuse madsuri restrictive in contextul actual,
ce au fondurile sau resursele economice
blocate prin ordin emis de presedintele
Agentiei Nationale de Administrare Fiscald
(ANAF).

Dintre celelalte conditii/situatii particulare abordate
in cadrul OUG 1in legdtura cu noua forma de sprijin,
le mentiondm pe urmadtoarele:

(i)

(ii)

indemnizatia specificd nu se acorda pentru
salariatii care au incheiate mai multe
contracte de muncad, dintre care cel putin unul
este in vigoare in perioada in care se aplica
prezenta OUG si in baza caruia salariatul
obtine venituri la nivelul indemnizatiei
mentionate mai sus;

pentru salariatii care au incheiate mai multe
contracte de muncd, toate suspendate in
perioada de aplicare a prezentei OUG,
indemnizatia specificd se calculeazd prin
raportare la contractul cu cele mai
avantajoase drepturi salariale;
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(iii) the specific allowance is calculated and granted

proportionally with the number of days on
which the activity was interrupted or
temporarily reduced and is subject to taxes and
social contributions in accordance with the
Fiscal Code;

employers may apply, for the same period of a
calendar month, for the specific allowance
granted according to this new GEO and for the
settlement of the amounts corresponding to the
state support in case of temporary reduction of
working schedule (Kurzarbeit), under the
conditions of the law, for different employees;

employers may access, for the same employee,
but for different periods of the same calendar
month, the allowance provided for in the
present GEO and the settlement of the amounts
corresponding to the state support in case of
temporary reduction of working schedule
(Kurzarbeit);
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(iii) indemnizatia specifica se calculeaza si se

(iv)

(v)

acorda proportional cu numadrul de zile in
care activitatea a fost intreruptd sau redusa
temporar si este supusd impozitelor si
contributiilor sociale in conformitate cu
Codul fiscal;

angajatorii pot solicita, pentru aceeasi
perioadd dintr-o luna calendaristicd,
acordarea indemnizatiei conform noii OUG si
decontarea sumelor corespunzdtoare
sustinerii din partea statului in cazul reducerii
temporare a programului de lucru
(Kurzarbeit), in conditiile legii, pentru
salariati diferiti;

angajatorii pot accesa, pentru acelasi salariat,
dar pentru perioade diferite din aceeasi luna
calendaristicd, indemnizatia prevdzuta in
prezenta OUG si decontarea sumelor
corespunzatoare sustinerii din partea statului
in cazul reducerii temporare a programului de
lucru (Kurzarbeit);
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(vi) certain categories of employer entities may not ~ (vi) anumite categorii de entitati nu pot accesa Contact:
access the support as per the new GEO, sprijinul conform noii OUG, inclusiv cei care,
including the employers who, at the date of la data solicitarii sprijinului, sunt in stare de
application for the support, are bankrupt, faliment, dizolvare sau lichidare, au 1
dissolved or liquidated, or suspended or have activitatile suspendate sau cdrora li se aplica
C . . o s 1. . A Roxana Abrasu
restrictions imposed, from other reasons than restrictii, din alte motive decat cele E—

Head of the Employment Practice

mentionate de prezenta OUG.
roxana.abrasu@nndkp.ro

those mentioned by this GEO.

In scopul accesirii acestei forme de sustinere,
angajatorii depun, prin posta electronica, la
agentiile judetene pentru ocuparea fortei de muncd,
in raza cdrora isi au sediul social, urmdtoarele
documente — modelele specifice urmdnd a fi
publicate in perioada urmdtoare:

In order to access this form of support, employers
shall submit the following documents by electronic
mail to the county employment agencies from the
area where they have their headquarters - specific
models for these documents being expected to be
published in the upcoming period:
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o cerere semnata si datatd de reprezentantul
legal;

(i) an application form/request signed and dated (i)
by the legal representative;

Aceastd publicatie nu contine consultantd juridica

(ii) an affidavit stating: (i) o flecvlaratle pe propria rdspundere din care sd <i/sau fiscals, ci informatii cu caracter general, Va
relasa: rugdm sd solicitati consultantd de specialitate inainte
de a implementa orice decizie intemeiatd pe
a. either that they are directly or indirectly a. fie faptul ca sunt afectati direct sau indirect  informatiile din prezenta.

de imposibilitatea efectudrii de tranzactii
comerciale cu operatorii si in contextul
mentionat mai sus - situatie in care
anexeazd balantele de venituri si cheltuieli

affected by the impossibility of carrying
out commercial transactions in the above-
mentioned context — in this case, employers
shall also attach the income and
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expenditure statements proving compliance
with the conditions regarding reduction of
earnings, as laid down in the present GEO,;
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in baza cdrora rezultd indeplinirea
conditiilor diminudrii incasdrilor, prevazute
de prezenta OUG;
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b. or that they are subject to international
sanctions imposed in the current context -
in this case, a copy of the ANAF order
freezing funds or economic resources in the
field of international sanctions shall be
provided.

(iii) the list of persons who are to benefit from the
specific allowance, ascertained by the legal
representative of the employer.

Employers will submit the specific documentation in
the current month for the payment of the previous
month's allowance, and the payment of the support
sums granted by the state will be operated within 15
days from the date of submission of the documents,
in accordance with the law.
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c. fie cd fac obiectul unor sanctiuni
internationale impuse in actualul context -
situatie in care furnizeazd copia ordinului
ANAF de blocare a fondurilor sau resurselor
economice in domeniul sanctiunilor
internationale.

(iii) lista persoanelor care urmeaza sa beneficieze
de indemnizatia specificd, asumatd de
reprezentantul legal al angajatorului.

Angajatorii depun documentatia specificd in luna
curentd pentru plata indemnizatiei din luna
anterioard, iar plata sumelor acordate de stat se va
face in maximum 15 zile de la data depunerii
documentelor, in conformitate cu legea.
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