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TAX ADVISORY SERVICES

Tax Flash
No. 4/2021

September o1, 2021

the
amendment and completion of Law no.

Ordinance mno. 8/2021 regarding
227/2015 regarding the Fiscal Code and
the

amendment and completion of Law no.

Ordinance no. 11/2021 regarding
207/2015 regarding the Fiscal Procedure
Code were published in Official Gazette no.

832

From the legislative amendments introduced by
the two normative acts, we mention the following
relevant changes:

The Fiscal Code
Corporate income tax
= It was introduced the date from which begins the

taxable period for the foreign legal entity resident in
Romania, according to the place of effective
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management, as the date of registration with the
central tax authorities;

In order to comply with the provisions of Directive
2011/96/EU, clarifications were brought regarding
the conditions for granting the exemption when
calculating the tax result of dividends received from
the Member States of the European Union;

Starting with January 1, 2022, the deductibility limit
of the adjustments for the depreciation of
receivables is increased from 30% to 50%. Also, the
amendment on the full deduction of adjustments for
depreciation of receivables from 1 January 2022 is
repealed;

New provisions are introduced regarding the
rescheduling of profit tax regulated by art. 40"3 of
the Fiscal Code (i.e. regarding the fiscal regime of
transfers of assets, fiscal residence and/or economic
activity carried out through a permanent
establishment for which Romania loses the taxation
right), for the situation in which, when granting the
payment rescheduling, there is a real and
demonstrable risk of non-recovery of the budget
receivable;

The scope of dividend tax was extended to include
all situations of dividend distribution, according to
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Romadnia, potrivit locului conducerii efective, ca
fiind data inregistradrii la organul fiscal central;

Pentru conformarea cu dispozitiile Directivei
2011/96/UE, se introduc clarificari privind conditiile
de acordare a scutirii la calculul rezultatului fiscal a
dividendelor primite din statele membre ale Uniunii
Europene;

Incepand cu data de 1 ianuarie 2022, se majoreaza
limita de deductibilitate a ajustdrilor pentru
deprecierea creantelor de la 30% la 50%. De
asemenea, se abroga modificarea privind deducerea
integrala a ajustdrilor privind deprecierea creantelor
incepand de la 1ianuarie 2022;

Se introduc noi prevederi in ceea ce priveste
esalonarea impozitului pe profit reglementatda de
art. 40”3 din Codul fiscal (i.e. privind regimul fiscal
al transferurilor de active, de rezidenta fiscald si/sau
de activitate economica desfdsuratd printr-un sediu
permanent pentru care Romadnia pierde dreptul de
impozitare), pentru situatia in care, la acordarea
esalondrii la platd, exista un risc real si demonstrabil
de nerecuperare a creantei bugetare;

Se cuprind in sfera de reglementare a impozitului pe
dividende toate situatiile de distribuire a
dividendelor, potrivit legii, care nu au fost platite
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the law, which was not paid until the end of the year
in which their distribution was approved;

Taxpayers who declare and pay advance payments of =

annual profit tax, and who fall under the provisions
of art. I of the Government Emergency Ordinance
no. 153/2020, make the advance payment for the first
quarter of each fiscal year at the level of the amount
resulting from the application of the tax rate on the
accounting profit of the period for which the
advance payment is made, until the 25th of the
month following the first quarter.

Clarifications are provided on the calculation of the
income tax due for income with a value higher than
the non-taxable ceiling, obtained from gambling like
casinos, poker clubs, slot machines and lotteries;

New provisions are introduced regarding the
incomes obtained by other persons than the holder
of the property right, former owner or his legal or
testamentary heirs, from the National Authority for
Property Restitution;
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pana la sfarsitul anului in care s-a aprobat
distribuirea acestora;

Contribuabilii care declarara si platesc impozitul pe
profit anual, cu plati anticipate, si care intrd sub
incidenta prevederilor art. I din Ordonanta de
urgentd a Guvernului nr. 153/2020, efectueazad plata
anticipata pentru trimestrul I al fiecarui an fiscal la
nivelul sumei rezultate din aplicarea cotei de
impozit asupra profitului contabil al perioadei
pentru care se efectueaza plata anticipatd, pand la
data de 25 inclusiv a lunii urmadtoare trimestrului I.

Se aduc clarificari privind modul de calcul al
impozitului datorat in cazul veniturilor obtinute ca
urmare a participdrii la jocurile de noroc
caracteristice cazinourilor, cluburilor de poker, slot-
machine si lozuri, cu valoare mai mare decat
plafonul neimpozabil;

Se introduc noi prevederi privind veniturile obtinute
de catre alte persoane decat titularul dreptului de
proprietate, fost proprietar sau mostenitorii legali
ori testamentari ai acestuia, de la Autoritatea
Nationald pentru Restituirea Proprietatilor;
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= It is introduced the taxpayer’s possibility to submit = Se reglementeazd posibilitatea depunerii de catre

the form 230 "Application for the destination of the
amount representing up to 3.5% of the annual tax
due" to non-profit entities / religious units. The non-
profit entity/cult unit has the obligation to send, by
electronic means, to the competent tax authorities a
form by which it centralizes the requests received

from taxpayers in accordance with the procedure to
be established.

The possibility for the Romanian resident tax
employer or the employer who is not a Romanian tax
resident and who falls under the applicable
European legislation in the field of social security, to
opt for the calculation, withholding and payment of
compulsory social security contributions in case of
salary income derived by individuals representing
benefits, in cash and/or in-kind, from third parties
who are not Romanian tax residents.
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contribuabil a formularului 230 "Cerere privind
destinatia sumei reprezentdnd pana la 3,5% din
impozitul  anual  datorat” la  entitdtile
nonprofit/unitdtile de cult. Entitatea
nonprofit/unitatea de cult are obligatia de a
transmite, prin mijloace electronice de transmitere
la distantd, la organul fiscal competent un formular
prin care centralizeazd cererile primite de la
contribuabili in conformitate cu procedura care va fi
stabilitd.

Se introduce posibilitatea angajatorului rezident
fiscal roman sau angajatorului care nu este rezident
fiscal roman si care intrd sub incidenta legislatiei
europene aplicabile in domeniul securitatii sociale,
de a opta pentru calculul, retinerea si plata
contributiilor de asigurdri sociale obligatorii in cazul
persoanelor fizice care obtin venituri de natura
salariald reprezentand avantaje in bani si/sau in
naturd de la terti care nu sunt rezidenti fiscali
romani.
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It is clarified the tax regime for dividends distributed = Se clarifica regimul fiscal al dividendelor distribuite

quarterly but not paid until the end of the year in
which they are distributed. Thus, for dividends
distributed quarterly and for those distributed after
the approval of the annual financial statements, but
which were not paid to shareholders until the end of
the year in which their distribution was approved,
the dividend tax should be declared and paid until
January 25, the following year, respectively until the
25th of the first month of the modified fiscal year,
following the year in which the distribution of
dividends was approved, as the case may be;

In order to comply with the provisions of Directive
2011/96 / EU, clarifications are introduced on the
conditions for granting the tax exemption for
dividends paid to residents in the Member States as
well as the EEA States, if the latter and the income
payer is subject to corporate income tax or a
substitute of this;

New provision has been introduced according to
which the fiscal residence certificates submitted
through the Virtual Private Space can be accepted in
copy having the mention “in accordance with the
original’;
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trimestrial dar care nu sunt pldtite pand la sfarsitul
anului in care sunt distribuite. Astfel, pentru
dividendele distribuite trimestrial cat si pentru cele
distribuite dupd aprobarea situatiilor financiare
anuale, dar care nu au fost platite actionarilor pana
la sfarsitul anului in care s-a aprobat distribuirea
acestora, impozitul pe dividende se declara si se
plateste pana la data de 25 ianuarie a anului urmator,
respectiv pand la data de 25 a primei luni a anului
fiscal modificat, urmator anului in care s-a aprobat
distribuirea dividendelor, dupa caz;

Pentru conformarea cu dispozitiile Directivei
2011/96/UE, se introduc clarificdri privind conditiile
de acordare a scutirii de impozit pe dividendele
platite catre rezidenti in state membre precum si
state SEE, dacd acesta din urma si platitorul, sunt
supusi impozitului pe profit sau un substitut al
acestuia;

Se completeaza cadrul legal cu prevederea potrivit
cdreia certificatele de rezidentad fiscalda depuse prin
Spatiul Privat Virtual sa poata fi acceptate in copie
conformad cu originalul;
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= Itis clarified that the informative declaration forthe = Se clarifica faptul cd declaratia informativa pentru

income subject to withholding tax should be also
submitted by the income payer, if the tax is borne by
the income payer.

The concepts of "intra-Community distance sales of =

goods" and "distance sales of goods imported from
third countries" have been clarified, in the context of
the practical application of the new VAT rules in the
field of electronic commerce;

The possibility for taxable persons who have their
registered office in Romania to apply the EU regime
without waiving the application of the special
exemption regime for small enterprises has been
introduced.

The method of calculating the building tax in the
case of mixed-use buildings owned by individuals is
simplified, in order to eliminate the current
condition regarding the deduction of utility
expenses;
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veniturile cu regim de retinere la sursd a impozitului
se depune de catre platitorul de venituri si atunci
cand impozitul este suportat de platitorul de venit.

Sunt clarificate notiunile ,vanzdri intracomunitare
de bunuri la distanta” si, respectiv, ,vanzdri la
distantd de bunuri importate din teritorii terte sau
tari terte”, in contextul aplicdrii in practica a noilor
reguli privind TVA in domeniul comertului

electronic;

Se introduce posibilitatea persoanelor impozabile
care au sediul activitdtii economice in Romadnia de a
aplica regimul UE fdara a renunta la aplicarea
regimului special de scutire pentru intreprinderile
mici.

Se simplifica modul de calcul al impozitului pe
cladiri in cazul cladirilor cu destinatie mixta aflate
in proprietatea persoanelor fizice, in sensul
elimindrii conditiei actuale referitoare la deducerea
cheltuielilor cu utilitatile;
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= The possibility to choose that the act of sale of means = Se introduce posibilitatea de a opta ca actul de

of transport can be concluded in electronic form and
signed with a qualified electronic signature, is
introduced. It will also be possible to send it
electronically in order to deregister/register/the
means of transport;

It is clarified the way of calculating the tax on shows,
by specifying that it is calculated by applying a quota
to the amount collected from the sale of entrance
tickets and season tickets, excluding VAT.

The obligation of taxpayers to submit the standard
tax control file (SAF-T) i.e. informative statement in
connection with accounting and tax records has
been introduced.

The nature of the information that the
taxpayer/payer must declare through the standard
tax control file, the reporting model, the date/dates
from which the categories of taxpayers/payers are
obliged to submit the standard tax control file, as
well as the procedure for submitting the standard tax
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instrdinare-dobdndire a mijloacelor de transport sa
poata fi incheiat si in forma electronica si semnat cu
semndtura electronicd calificatd. De asemenea,
acesta va putea fi comunicat electronic in vederea
radierii/inregistrarii/inmatriculdrii mijlocului de
transport;

Se clarificd modul de calcul al impozitului pe
spectacole, in sensul precizdrii ca, acesta se
calculeazad prin aplicarea unei cote la suma incasata
din vanzarea biletelor de intrare si a abonamentelor,
exclusiv TVA.

Se introduce obligatia contribuabililor de a depune
fisierul standard de control fiscal (SAF-T) i.e.
declaratie informativd in legaturd cu evidentele
contabile si fiscale.

Natura informatiilor pe care
contribuabilul/platitorul trebuie sd le declare prin
fisierul standard de control fiscal, modelul de
raportare, data/datele de la care categoriile de
contribuabili/pldtitori sunt obligate sa depuna
fisierul standard de control fiscal, precum si
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control file and the conditions under which the
transmission is made, will be approved at a later
stage.

With effect from 1 January 2022, the concept of =

competence regarding the administration of tax
receivables due by individuals carrying out an
economic activity or a free profession is revised, as
per the legal provisions that will be approved at a
later stage;

The way of providing information and documents
between the Ministry of Finance/NAFA and the legal
persons of private law is modified in the sense that
such will be carried out only through dedicated
information systems;

Starting with March 1, 2022, the obligation of =

enrolment in the virtual private space (SPV) is
introduced, for legal persons, associations and other
entities without legal personality, as well as for
individuals carrying out a liberal profession or
exercising an economic activity independently (only
regarding the fulfilment of the obligations or the
exercise of the rights as a result of the exercise of the
profession, respectively using the fiscal registration
code);
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procedura de transmitere a fisierului standard de
control fiscal si conditiile in care se realizeaza
transmiterea, se vor aproba ulterior.

Cu aplicare din 1 ianuarie 2022, se revizuieste
conceptul de competentd privind administrarea
creantelor fiscale datorate de persoanele fizice care
desfasoard o activitate economicd sau o profesie
liberd, conform unor prevederi legale care se vor
aproba ulterior;

Se modificdi modul de furnizare de informatii si
documente intre Ministerul Finantelor/ANAF si
persoanele juridice de drept privat in sensul ca
fumizarea de informatii urmeaza sa se realizeze doar
prin sisteme informatice dedicate;

Se introduce fincepand cu 1 martie 2022,
obligativitatea inrolarii in spatiul privat virtual
(SPV) pentru persoanele juridice, asocierile si alte
entitati fara personalitate juridicd, precum si pentru
persoanele fizice care desfdsoara o profesie liberala
sau exercitd o activitate economica in mod
independent (doar cu privire la indeplinirea
obligatiilor sau exercitarea drepturilor ca urmare a
exercitarii profesiei, respectiv pe codul de
inregistrare fiscald);
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The possibility of correcting tax returns
introduced whenever by a final court decision are
established measures that also involve changes in
taxes and periods for which the authorities’ right to
audit has been canceled.

The possibility of “re-doing” the tax inspection by
the same inspection team that concluded the
repealed act is introduced, if for objective reasons,
there is no possibility of “re-doing” the tax
inspection by another inspection team;

New provisions have been introduced according to
which, the fiscal obligations with future payment
terms established in the reorganization plan
approved and confirmed in accordance with the law,
are no longer considered overdue;

It is provided that at the express request of taxpayers,
erroneous transfers will be corrected, keeping the
date of payment, and depending on the date of
payment will retain the benefit granted by the
legislator to pay half of the legal minimum fine, even
if they are not administered by the same tax
authorities;

The procedure for reimbursing the value added tax
is modified in the sense of extending the
reimbursement mechanism with subsequent
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is = Se introduce posibilitatea corectdrii declaratiilor

fiscale ori de cate ori printr-o hotdrdre
judecdtoreasca definitivd sunt dispuse mdsuri care
implica si modificdri de impuneri aferente unor
creante fiscale si perioade pentru care s-a anulat
rezerva verificarii ulterioare.

Se introduce posibilitatea refacerii inspectiei fiscale
de cdtre aceeasi echipd de inspectie care a incheiat
actul desfiintat, dacd din motive obiective, nu existd
posibilitatea refacerii inspectiei fiscale de catre o alta
echipd de inspectie;

Se introduc prevederi noi conform cdrora, obligatiile
fiscale cu termene de plata viitoare stabilite in planul
de reorganizare aprobat si confirmat in conditiile
legii, nu mai sunt considerate restante;

Se prevede cd la cererea expresa a contribuabililor,
viramentele efectuate eronat se vor corecta, cu
pastrarea datei platii, iar in functie de data pldtii se
va pastra beneficiul acordat de legiuitor de platd a
jumdtate din minimul legal al amenzii, chiar daca
acestea nu sunt administrate de acelasi organ fiscal;

Se modificd procedura de rambursare a taxei pe
valoarea addugatd in sensul extinderii mecanismului
de rambursare cu control ulterior, la toti
contribuabilii cu unele exceptii stabilite expres de
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control, to all taxpayers with some exceptions
expressly established by law, similar to the procedure
approved by GEO no. 48/2020;

= It is excluded the possibility of granting of payment
facilities for fiscal obligations that represent state
aid granted from state sources or resources or
managed by the state, as well as European funds or
national public funds related to European funds;

= Special rules are introduced regarding the
rescheduling of the profits tax due according to art.
40”3 of Law no. 227/2015 on the Fiscal Code (i.e.
regarding the fiscal regime of transfers of assets,
fiscal residence and/or economic activity carried out
through a permanent establishment for which
Romania loses the taxation right);

= In order to increase the collection of budget
receivables by stimulating voluntary compliance, a
permanent rescheduling payment procedure has
been introduced, in a simplified form, for the
budgetary obligations administered by the central
tax authorities;

= Amendments were brought regarding the execution
of guarantees by the tax authority in the sense that,
in case of a final court decision rejecting the
taxpayer's appeal, the letters of guarantee/insurance
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lege, similar procedurii aprobate prin OUG nr.
48/2020;

Se exclude acordarea de inlesniri la plata pentru
obligatiile fiscale care reprezintd ajutor de stat
acordat din surse sau resurse de stat ori gestionate de
stat, precum si fonduri europene sau fonduri publice
nationale aferente fondurilor europene;

Se introduc reguli speciale privind esalonarea la
platd a impozitului calculat potrivit art. 40”3 din
Legea nr. 2277/2015 privind Codul fiscal (i.e. regimul
fiscal al transferurilor de active, de rezidenta fiscala
si/sau de activitate economica desfasuratd printr-un
sediu permanent pentru care Romadnia pierde
dreptul de impozitare);

In scopul cresterii gradului de colectare a creantelor
bugetare prin stimularea conformadrii voluntare, se
introduce o procedurd permanenta de esalonare la
platd, in forma simplificatd, pentru obligatiile
bugetare administrate de organul fiscal central;

Se aduc modificdri in ceea ce priveste executarea
garantiilor de catre organul fiscal in sensul in care,
pentru situatia rdmadnerii definitive a hotdrarii
judecdtoresti prin care a fost respinsd contestatia
contribuabilului, scrisorile de garantie/politele de
asigurare de garantie depuse de debitor in scopul
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policies submitted by the debtor for the purpose of
suspending the enforcement is executed after 30
days from the date on which the action is definitively
rejected or on the last day of validity of the letter of
guarantee/guarantee insurance policy (if it is

fulfilled before the 30 days);

The possibility for debtors to suspend the conditions
for maintaining the payments rescheduling is
introduced, in case the activity is restricted/closed
by the competent state bodies, upon request, until
the date when the activity is restarted;

For the debtors requesting payment facilities after
the loss of the validity of the payment rescheduling
granted by the tax authorities according to GEO
181/2020, for the main fiscal obligations and/or
accessories that remained unpaid from the payment
rescheduling, the penalty due according to art. 9 of
GEO 181/2020 is canceled.

In addition to the tax facilities adopted by
Government Emergency Ordinance no. 69/2020 and
by Government Emergency Ordinance no. 19/2021, it
is introduced the possibility to cancel, under certain
conditions, interest, penalties and all accessories
related to the main budgetary obligations
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suspendadrii executarii silite se executd dupa 30 de
zile de la data la care actiunea este respinsd definitiv
sau in wultima zi de valabilitate a scrisorii
garantie/politei de asigurare de garantie (daca
aceasta se implineste inaintea celor 30 zile);

Se introduce posibilitatea debitorilor de a suspenda
conditiile de mentinere a esalondrii la plata, in
situatia in care activitatea este restransd/inchisd de
cdtre organele abilitate ale statului, la cerere, pana la
data la care activitatea este reluatd;

Pentru debitorii care solicita inlesniri la plata
ulterior pierderii valabilitatii esalondrii la plata
acordate de organul fiscal potrivit OUG 181/2020,
pentru obligatiile fiscale principale si/sau accesorii
ramase de plata din esalonarea la platd, penalitatea
datoratd conform art. 9 din OUG 181/2020 se
anuleaza.

In completarea facilititilor fiscale adoptate prin
Ordonanta de urgentd a Guvernului nr. 69/2020 si
prin Ordonanta de urgentd a Guvernului nr. 19/2021
se introduce posibilitatea anuldrii, in anumite
conditii, a dobanzilor, penalitdtilorsi a tuturor
accesoriilor aferente obligatiilor bugetare principale
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administered by the central tax authorities due prior
to March 31, 2020, in the case of taxpayers who were
subject to tax inspection, verification of the
situation personal tax or documentary verification
started, and for which the taxation decision was
communicated, after the date of entry into force of
GEO no. 69/2020. The amendment remediates a
practical problem that arose in connection with the
tax inspections started before the entry into force of
GEO 69/2020 and completed after the entry into
force of GEO 19/2021.

You can find out more about how we process your personal data here.
You may unsubscribe here at any time.
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administrate de organul fiscal central cu scadente
anterioare datei de 31 martie 2020, in cazul
contribuabililor care au fost supusi inspectiei fiscale,
verificarii situatiei fiscale personale sau verificdrii
documentare incepute si pentru care s-a comunicat
decizia de impunere dupa data intrarii in vigoare a
OUG nr. 69/2020. Modificarea remediazd o
problemad practicd apdrutd in legdturd cu inspectiile
fiscale incepute inainte de intrarea in vigoare a OUG
69/2020 si finalizate dupd intrarea in vigoare a OUG
19/2021.

Mai multe detalii despre modul in care iti procesdm datele gdsiti aici.
Vi puteti dezabona oricdnd accesdnd acest link.
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