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Employment Flash News
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May 10, 2020

Latest news in the labor law field

The Government Emergency Ordinance no.
36/05.05.2021 regarding the use of qualified or
advanced electronic signature within employment
relations and also amending other normative acts
was published within the Official Gazette no. 474
dated May 6th, 2021.
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Noutadti in domeniul dreptului muncii

y

Ordonanta de Urgenta nr. 36/05.05.2021 privind
utilizarea semnaturii electronice avansate sau
calificate in relatiile de munca, precum si
modificand alte acte normative a fost publicata in
Monitorul Oficial nr. 474 din 6 mai 2021.
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1. Electronic signature in employment
documents

The first set of amendments provided by the new
normative act introduce expressly the possibility of
concluding the individual employment
agreement or addenda thereof using the
qualified electronic signature or the advanced
electronic signature, accompanied by the
electronic time stamp or the qualified
electronic time stamp and the qualified
electronic seal of the employer.

The written form required by law for
conclusion of certain employment documents
is considered complied with if such are prepared
and signed electronically, in the conditions
described above.

Also, the employer may opt for using the electronic
means described above:

- for all the documents or acts regarding /
resulting from the employment
relations, under the conditions provided
within the internal regulation and / or the

applicable collective bargaining agreement;
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1. Semnatura electronica in documentele de
dreptul muncii

Primul set de modificari prevazute de noul act
normativ introduce in mod expres posibilitatea
incheierii contractului individual de munca sau
a actelor aditionale la acesta prin utilizarea
semnaturii electronice calificate sau a
semnaturii electronice avansate, insotita de
marca temporala electronica sau de marca
temporala electronica calificata si sigiliul
electronic calificat al angajatorului.

Forma scrisa ceruta de lege pentru incheierea
anumitor documente de munca este
considerata indeplinita daca acestea sunt
intocmite si semnate electronic, in conditiile
descrise mai sus.

De asemenea, angajatorul poate opta pentru
utilizarea mijloacelor electronice descrise mai sus
pentru:

- toate inscrisurile / documentele
referitoare la / rezultate din relatiile de
munca, in conditiile prevdzute in
regulamentul intern si / sau in contractul

colectiv aplicabil;

Legal & Tax

Contacts:

Roxana Abrasu

Partner

Head of the Employment Practice
roxana.abrasu@nndkp.ro

Legal and Tax Updates

All our legal and tax updates are available here.

Disclaimer

This newsletter does not contain any legal and/or tax
advice, nor should it be relied on or construed as
such. Professional advice should therefore be sought
before any action is undertaken based on this
newsletter.

Aceastd publicatie nu contine consultanta juridica
si/sau fiscald, ci informatii cu caracter general. Va
rugdm sd solicitati consultanta de specialitate inainte
de a implementa orice decizie intemeiatd pe
informatiile din prezenta.

Visit us on: m

www.nndkp.ro


mailto:roxana.abrasu@nndkp.ro
mailto:roxana.abrasu@nndkp.ro
https://www.nndkp.ro/publications-insights/legal-tax-updates-2/
https://www.linkedin.com/company/nndkp

ATTORNEYS & COUNSELORS

in relation to the competent authorities,
when preparing documentation on
employment relations / health & safety
aspects.

In the context of using the electronic means of
signing provided above, the following mentions
are also relevant:

the employer may not oblige a(n)
(prospected) employee to use the
electronic means of signing the individual
employment agreement or other
employment documents;

when signing the employment
documentation, both parties - the employer
and the employee - shall use the same
manner of signing (e.g. both use the wet ink
signature or both use the qualified or, as case
may be, advanced electronic signature under
the conditions above);

the procedures regarding electronic
signing of employment documentation shall
make the object of the mandatory
information of the employee;
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in raport cu autoritdtile competente, la

pregatirea documentatiei privind relatiile de

muncd / aspecte de sdndtate si securitate in
muncd.

In contextul utiliz&rii mijloacelor electronice de
semnare mentionate mai sus, sunt relevante si
urmadtoarele mentiuni:

angajatorul nu poate obliga un (viitor)
salariat sa utilizeze mijloacele
electronice de semnare a contractului
individual de munca sau a altor documente
din relatiile de munca;

la semnarea documentatiei din domeniul
muncii, ambele parti - angajatorul si
salariatul - vor utiliza acelasi mod de
semnare (de exemplu, ambii folosesc
semndtura olografd sau ambii folosesc
semndtura electronicd calificatd sau, dupd
caz, avansatd, in conditiile de mai sus);

procedurile privind semnarea
electronica a documentatiei din domeniul
muncii vor face obiectul informarii
obligatorii a salariatilor;
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- the employers have the obligation to
accordingly archive and make available
in front of competent authorities the
electronically signed documents, as per the
law;

- the employer may bear the cost of
purchasing advanced / qualified
electronic signatures accompanied by the
corresponding certification elements, for use
within employment relations.

2. Amendments within special teleworking
legislation

The definition of teleworking is amended by
excluding the threshold of minimum 1 day /
month of teleworking regime.

Other relevant amendments are as follows:

- it is expressly provided that the employer
shall use the communication and
information technology to check the
activity of the employee;
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- angajatorii au obligatia de a arhiva in mod
corespunzator si de a pune la dispozitia
autoritatilor competente documentele
semnate electronic, in conditiile legii;

- angajatorul poate suporta costul
achizitionarii de semnaturi electronice
avansate / calificate, insotite de elementele
de certificare corespunzdtoare, pentru
utilizare in cadrul relatiilor de munca.

2. Modificari in legislatia speciala ce
reglementeaza telemunca

Definitia telemuncii este modificatd prin
excluderea conditiei de minimum 1 zi / luna
lucrata in regim de telemunca.

Alte modificari relevante sunt:

- se prevede in mod expres ca angajatorul va
utiliza tehnologia comunicatiilor si a
informatiei pentru a verifica activitatea
salariatului;
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- the new GEO eliminates the obligation to
expressly state the place / places where
teleworking activity is provided within
the individual employment agreement or
addendum thereof;

- anew obligation for teleworkers, as well as
for homeworking employees is introduced -
to comply with and ensure the
confidentiality of the information and
documents used during remote activity.

3. Some provisions in the domain health &
safety at work

The proof of health and safety training of the
employees, that shall be insured by the employer,
may be prepared electronically (signed with
advanced / qualified electronic signature
accompanied by the corresponding certification) or
on paper, as case may be, according to method
established within the internal regulation.

Note: Within 60 days from the moment when the
GEO at hand enters into force, the Methodological
Norms for the application of Law no. 319/2006 will be
accordingly amended.
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- noua OUG elimina obligatia de a preciza
in mod expres locul / locurile in care este
presteaza activitatea de telemunca, din
cadrul contractului individual de munca / a
actului aditional;

- seintroduce o noua obligatie pentru tele-
salariati, precum si pentru angajatii care
lucreazd la domiciliu - de a respecta si
asigura confidentialitatea informatiilor
si documentelor utilizate in timpul
activitatii la distanta.

3. Cateva prevederi in domeniul sanatatii si
securitdtii in munca

Dovada instruirii salariatilor in domeniul
sanatatii si securitatii in munca, asigurata de
angajator, poate fi pregatita electronic (semnatd
cu semndturd electronicd avansatd / calificatd,
insotitd de certificarea corespunzdtoare) sau pe
hartie, dupad caz, conform metodei stabilite in
cadrul regulamentului intern.

Notd: In termen de 60 de zile de la momentul intrdrii
in vigoare a prezentei OUG, Normele Metodologice
de aplicare a Legii nr. 319/2006 va fi modificate in
mod corespunzdtor.
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The Government Emergency Ordinance no.
37/05.05.2021 for the amendment and
completion of Law no. 53/2003 - Labor Code was
published within the Official Gazette no. 474
dated May 6th, 2021.

The GEO at hand introduces a series of
exceptions regarding otherwise-mandatory
employment documentation in case of micro-
enterprises having up to 9 employees and
achieving a net annual turnover / holding total
assets of up to EUR 2 million:

- Exception from the obligation to have in
written form the job description - for the
employees of these entities, employers may
communicate verbally the duties
corresponding to the position held;

- however, the employer is obliged to
communicate the job description in
writing, upon employee’s written request
in this sense;

- the employer keeps the record of the daily
time worked under the conditions
established by written agreement with
the employees of entities mentioned above,
depending of the specific activity provided;
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Ordonanta de Urgenta nr. 37/05.05.2021 pentru
modificarea si completarea Legii nr. 53/2003 -
Codul muncii a fost publicatd in Monitorul
Oficial nr. 474 din 6 mai 2021.

Prezenta OUG introduce o serie de exceptii cu
privire la documentatia din domeniul muncii (altfel
obligatorie) in cazul microintreprinderilor care
au pana la 9 angajati si realizeaza o cifra de
afaceri anuala neta / detin active totale de pana
la 2 milioane de euro:

- exceptie de la obligatia de a intocmi in
forma scrisa fisa postului - pentru
salariatii acestor entitdti, comunicarea
atributiilor postului se poate face verbal,

- totusi, angajatorul este obligat sa
comunice fisa postului in scris, la cererea
scrisa a salariatului in acest sens;

- angajatorul tine evidenta timpului zilnic
lucrat in conditiile stabilite prin acord scris
cu angajatii entitdtilor mentionate mai sus,
in functie de activitatea specificd prestatd;
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- by exception, the internal regulation is - prin exceptie, regulamentul intern nu
not mandatory for the entities described este obligatoriu pentru entitdtile descrise
above. mai sus.
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