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Latest news in the labor law field

News on certain types of state support

The Law no. 282/08.12.2020 on approval of the GEO
no. 132/2020 on support measures for employees
and employers in the context of the
epidemiological situation caused by the spread of
SARS-CoV-2 coronavirus, as well as for stimulating
employment growth was published within the
Official Gazette no. 1201 dated December 9, 2020.
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Info Dreptul muncii
Nr. 24/2020

10 decembrie 2020

°* A

Noutati in domeniul dreptului muncii

y

Noutati privind anumite tipuri de
sustinere acordata din partea statului

Legea nr. 282/08.12.2020 aprobarea OUG nr.
132/2020 privind mdsuri de sprijin destinate
salariatilor si angajatorilor in contextul situatiei
epidemiologice determinate de raspandirea
coronavirusului SARS-CoV-2, precum si pentru
stimularea cresterii ocupdrii fortei de munca a fost
publicata in Monitorul Oficial nr. 1201 din data de 9
decembrie 2020.
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The law at hand operates, among others, the
following main amendments and completions
regarding the state support for reduced working
schedule (kurzarbeit):

@)

providing a new wording for the possibility to
implement kurzarbeit, so that during the state
of emergency / alert / siege, as well as for a
period of up to 3 months following the end of
such state, employers may reduce the working
time of employees by up to 50% of the daily,
weekly or monthly duration provided within
the individual employment agreement, with
fulfillment of certain information and
consultation obligations;

the application of the reduction of working
schedule for a period of at least 5 working days
per month, the employer having the obligation
to establish the working schedule for the whole
month;

the clarification that the reduction of working
schedule also applies to shift work and unequal
working schedules;
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Prezenta lege opereazd, printre altele, urmatoarele
modificari si completdri cu privire la sustinerea
statului pentru programul de lucru redus
(kurzarbeit):

@)

(b)

(c)

prevederea unei noi formulari pentru
posibilitatea instituirii kurzarbeit, astfel incat
pe durata stdrii de urgentd/alerta/asediu,
precum si pe o perioadd de pana la 3 luni de la
data incetdrii unei astfel de stari, angajatorii
pot reduce timpului de muncad a salariatilor cu
cel mult 50% din durata zilnica, siptamanala
sau lunard, prevazutd in contractul individual
de munca, cu indeplinirea anumitor obligatii
de informare si consultare;

aplicarea reducerii timpului de lucru pentru o
perioada de cel putin 5 zile lucrdtoare, lunar,
angajatorul avand obligatia de stabilire a
programului de muncd pentru intreaga lund;

clarificarea faptului ca reducerea timpului de
muncad se aplica si in cazul programului de
muncad in ture, precum si in cazul programului
de munca inegal;
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the provision that the employer's decision on (d)

the reduction of working schedule, the
working schedule itself, the method of
distributing the working schedule by days and
the related salary entitlements shall be
communicated to the employee at least 5 days
before the effective application of the measure
(previously, employers were also expressly
required to submit the elements of this
decision within the General Register of
Employees);

the provision that the employer shall settle
from the state the percentage of the specific
allowance paid to employees within 5 days
from the issuance of the decision by the
workforce agency (specified below at letter 1)),
after the employer fulfills the declaratory and
payment obligations related to income from
salaries and assimilated to salaries for the
respective period of time;

provisions are introduced directly in the text of
GEO no. 132/2020 as regards the documents to
be submitted by the employer to and the
procedure of settlement of the corresponding
amounts;
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(e)

(f)

precizarea cd decizia angajatorului privind
reducerea timpului de muncd, programul de
lucru, modul de repartizare a acestuia pe zile
si drepturile salariale aferente se comunica
salariatului cu cel putin 5 zile inainte de
aplicarea efectivd a mdasurii (anterior era
prevdzutd expres obligatia de a transmite in
Registrul de Evidenta a Salariatilor elementele
acestei decizii);

precizarea cd angajatorul deconteaza
procentul din indemnizatia specifica platitd
salariatilor in cel mult 5 zile de la emiterea
deciziei agentiei de ocupare a fortei de munca,
din bugetul asigurdrilor pentru somaj
(specificatd mai jos la litera i)), dupa
indeplinirea de catre angajator a obligatiilor
declarative si de plata aferente veniturilor din
salarii si asimilate salariilor din perioada
pentru care se face solicitarea;

se introduc prevederi direct in textul OUG nr.
132/2020 cu privire la documentele ce trebuie
depuse de angajator la si procedura privind
decontarea sumelor aferente;
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the necessary documents and the request shall (g)

be submitted to the county employment
agency form the area where the employer has
its headquarters (or, as case may be, to the
Workforce Occupation Agency of Bucharest
Municipality) by the 25th of each month for
the payment of the previous month's amounts;

it is provided that the employer could submit (h)

the documentation at a later date than
specified above, in which case the amount for
the month for which the request is made will
be settled in the following month;

following  verification of the
documentation, the employment agencies
issue a decision, no later than 5 days after the
correct submission of the documents, stating
that the conditions for the settlement of the
amounts by the employer are met by the
employer;
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specific (i)

documentele necesare si cererea aferenta se
depun pana la data de 25 a fiecdrei luni pentru
plata sumelor din luna anterioard, la agentia
pentru ocuparea fortei de muncd judeteand,
precum si @ municipiului Bucuresti, in raza
careia angajatorul isi are sediul social;

se prevede posibilitatea ca angajatorul sa
depund documentatia la o datd ulterioara celei
precizate mai sus, caz in care caz in care suma
aferentd lunii pentru care se face solicitarea se
deconteazd in luna urmatoare;

in urma verificdrii documentatiei specifice,
agentiile pentru ocuparea fortei de munca,
emit o decizie, in cel mult 5 zile de la
depunerea corecta a documentelor, in care se
precizeazd cd sunt respectate de cdtre
angajator conditiile pentru decontarea
sumelor de cdtre angajator;
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§); the law at hand restores the application at the (j) se revine la aplicarea la nivel de filiala, Contacts:
level of the subsidiary, branch or other sucursald sau alte sedii secundare a
secondary offices of the prohibition on the interdictiei angajarii de personal pentru
employment for identical or similar activities prestarea unor activitati identice ori similare
as those performed by employees whose cu cele prestate de catre salariatii al caror timp
working hours have been reduced, as well as on de muncad a fost redus, precum si a ?A‘;ﬁaag; ‘;er‘:i‘;ate

such activities

the subcontracting of

performed by employees whose working time

has been reduced;

With regard to state support for teleworking
activity, the law at hand provides that these
amounts are granted to employers, under certain
conditions, for employees who worked under
teleworking regime during the state of emergency or
the state of alert for at least 15 working days (in the
previous wording, this benefit was accessible only
for employees who worked under teleworking
regime for the specified minimum period, but only
during the state of emergency).
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subcontractdrii de activitati desfasurate de
salariatii al cdror timp de muncd a fost redus;

In ceea ce priveste sustinerea acordatd de cdtre stat
pentru activitatea de telemunca, prezenta lege
aduce completarea conform cdreia aceste sume se
acorda angajatorilor, in anumite conditii, pentru
angajatii care au lucrat in regim de telemunca in
perioada stdrii de urgenta sau a stdrii de alertd
pentru cel putin 15 zile lucrdtoare (in formularea
anterioard, acest beneficiu era accesibil doar daca se
lucrase in regim de telemunca pentru perioada
minima specificata, insd doar pe durata starii de
urgentd).
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Note: Within 30 days from the date of publication of ~ Notd: In termen de 30 de zile de la data publicdrii Contacts:

the law at hand within the Official Gazette, the prezentei legi in Monitorul Oficial, Hotdrdrea

Government Decision no. 719/2020 for the approval Guvernului nr. 719/2020 pentru aprobarea procedurii

of the settlement and payment procedure regarding de decontare si de platd a sumelor acordate in baza

the amounts granted based on GEO no. 132/2020 will ~ OUG nr. 132/2020 se va modifica in mod

be amended accordingly. corespunzdtor. Roxana Abrasu
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