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Latest news in the labor law field

News regarding the latest amendments to the
Labor Code on assistance by an external
consultant specialized in labor law, during
some essential phases of the employment
relation

The Law no. 213/30.09.2020 on amending and
completing the Law no. 53/2003 - the Labor
Code has been published within the Official
Gazette no. 893 dated September 30, 2020

This normative act provides, during certain
moments of the employment relationship, the
possibility of assistance of the parties by an external
consultant specialized in labor law, as follows:

(1) when negotiating, concluding or
amending an individual employment
contract or during the conciliation of an
individual labor conflict;
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Noutati in domeniul dreptului muncii

Noutati privind cele mai recente modificari
aduse Codului Muncii privind asistarea de
cdtre un consultant extern specializat in
legislatia muncii, pe parcursul unor etape
esentiale ale relatiei de munca

Legea nr. 213/30.09.2020 pentru modificarea si
completarea Legii nr. 53/2003 - Codul Muncii a
fost publicata in Monitorul Oficial nr. 893 din data
de 30 septembrie 2020.

Conform acestui act normativ, se prevede, in cadrul
anumitor etape ale relatiei de munca, posibilitatea
asistdrii pdrtilor de cdtre un consultant extern
specializat in legislatia muncii, dupa cum urmeaza:

(1) la negocierea, incheierea sau
modificarea contractului individual de
muncad ori pe durata concilierii unui
conflict individual de muncg;
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(ii) during the preliminary disciplinary
investigation, assisting the employee
under disciplinary investigation, at
his/her request.

As an additional aspect, it is provided that an
external consultant specialized in labor law may also
assist the employer in conducting the disciplinary
investigation, being empowered by the employer in
this regard.

It is also provided that, at the conclusion of the
individual employment contract or during its
execution, the parties may include in the contract a
clause stipulating that any individual labor conflict
shall be settled amicably, through a conciliation
procedure.

The conciliation procedure represents the manner
of amicable settlement of individual labor disputes,
by involving an external consultant specialized in
labor law, in conditions of neutrality, impartiality,
confidentiality and with the free consent of the
parties.
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(ii) in cursul cercetdrii disciplinare
prealabile, asistand salariatul cercetat
disciplinar, la cererea acestuia.

Ca un aspect suplimentar, se prevede cd un
consultant extern specializat in legislatia muncii
poate sa il asiste pe angajator in desfdsurarea
cercetdrii disciplinare, fiind imputernicit de
angajator in acest sens.

De asemenea, se prevede c4, la incheierea
contractului individual de munca sau pe parcursul
executdrii acestuia, partile pot cuprinde in contract
o clauza prin care stabilesc ca orice conflict
individual de munca se solutioneazd pe cale
amiabild, prin procedura concilierii.

Procedura concilierii reprezintd modalitatea de
solutionare amiabild a conflictelor individuale de
muncad, prin implicarea unui consultant extern
specializat in legislatia muncii, in conditii de
neutralitate, impartialitate, confidentialitate si
avand liberul consimtdmant al partilor.
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The external consultant specialized in labor law is
either a lawyer, an expert in labor law or, as the case
may be, a mediator specialized in labor law, who
may benefit from a fee borne by the parties
according to their agreement.

The law also provides the necessary steps for the
development of the conciliation procedure, such as:

e the opening of the procedure, with the
involvement of the external consultant, by
sending a written invitation to the other
party using the means of communication
provided within the individual employment
agreement;

o the fact that the conciliation procedure
commences no later than 5 business days
after the invitation was communicated to the
other party;

e the fact that the parties are free to choose the
external consultant;

o the suspension of the deadlines for
contesting of individual employment
conflicts during the conciliation;
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Consultantul extern specializat in legislatia muncii
poate fi un avocat, un expert in legislatia muncii
sau, dupd caz, un mediator specializat in legislatia
muncii, care va putea beneficia de un onorariu
suportat de catre parti conform intelegerii acestora.

Legea prevede, de asemenea, pasii necesari pentru
dezvoltarea procedurii de conciliere, cum ar fi:

e deschiderea procedurii de conciliere, cu
implicarea consultantului extern, prin
trimiterea unei invitatii scrise celeilalte parti
utilizand mijloacele de comunicare
prevazute in contractul individual de muncg;

o faptul cd data deschiderii procedurii de
conciliere nu poate depadsi 5 zile lucrdtoare
de la momentul cand invitatia a fost
comunicatd catre cealalta parte;

e faptul cd pdrtile sunt libere sd aleaga
consultantul extern;

e suspendarea termenelor pentru contestarea
conflictelor individuale de muncd pe durata
concilierii;
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e in case a solution to the individual labor
conflict is reached, the fact that the external
consultant drafts an agreement containing
the understanding of the parties and the
manner in which the conflict is solved, that
enters into force from the moment when it is
signed by the parties and by the external
consultant;

o the conciliation procedure being finalized
either by reaching an agreement following
the settlement (total or partial) of the
conflict or by the failure of the procedure, as
noted by the external consulted or by the
refusal of one of the parties to attend the
proceeding.

Another aspect provided by the law is that the
internal regulation shall also contain the procedure
for the amicable settlement of individual labor
disputes, claims or individual grievances of the
employees (previously, only the procedure for
solving the claims or grievances of employees was
provided at this mandatory point).
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e in cazul in care se ajunge la solutionarea
conflictului individual de muncd,
consultantul extern elaboreaza un acord care
contine intelegerea partilor si modul in care
este rezolvat conflictul, ce intrd in vigoare
din momentul semnadrii acestuia de cdtre
parti si de cdtre consultantul extern;

¢ finalizarea procedurii de conciliere fie prin
ajungerea la un acord in urma solutionadrii
(totale sau partiale) a conflictului sau prin
esecul procedurii, constatat de catre
consultatul extern ori prin refuzul uneia
dintre padrti de a participa la procedura.

Un alt aspect prevazut de lege face referire la
includerea in regulamentul intern a procedurii de
solutionare pe cale amiabila a conflictelor
individuale de munca, a cererilor sau a
reclamatiilor individuale ale salariatilor (anterior, la
acest punct obligatoriu era prevdzuta doar
procedura de solutionare a cererilor sau a
reclamatiilor individuale ale salariatilor).
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