years

- Nestor Nestor Diculescu Kingston Petersen

ATTORNEYS & COUNSELORS

Legal & Tax

Employment Flash News
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August 1", 2020

Latest news in the labor law field

News on different types of state support granted
to employers and new methods of flexible work
organization, moral harassment at the
workplace, granting medical leaves and
corresponding allowances

The Government Emergency Ordinance no.
132/07.08.2020 on the establishing a series of
support measures for employees and employers
in the context of the epidemiological situation
determined by the spreading of the SARS-CoV-2
virus as well as for the stimulation of workforce
occupation was published within the Official
Gazette no. 720 dated August 10", 2020.

This normative act establishes a series of support
and flexibility measures, as follows:

1. Measures regarding the working schedule
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Info Dreptul muncii
Nr. 17/2020

11 august 2020

Noutati in domeniul dreptului muncii

Noutati privind diferite tipuri de sustinere din
partea statului acordata angajatorilor si noi
modalitati de organizare flexibila a muncii,
hartuirea morala la locul de munca, acordarea
concediilor medicale si a indemnizatiilor
corespunzdtoare

Ordonanta de urgentd nr. 132/07.08.2020 privind
instituirea unor masuri de sprijin destinate
salariatilor si angajatorilor in contextul
situatiei epidemiologice determinate de
raspandirea coronavirusului SARS - CoV - 2,
precum si pentru stimularea cresterii ocuparii
fortei de munca a fost publicatd in Monitorul
Oficial nr. 720 din data de 10 august 2020.

Acest act normativ stabileste o serie de mdsuri de
sustinere si flexibilizare, dupa cum urmeaza:

1. Masuri privind programul de lucru
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The employers have the possibility to reduce the
working schedule of the employees with at most
50% from the duration provided within the
employment contract.

For the employees in question, the employer will
pay the salary corresponding to the hours actually
worked and, in addition, they will benefit from an
allowance of 75% applied to the difference between
the gross salary provided within the individual
employment contract and the gross salary
corresponding to the hours actually worked (borne
by the state).

There are a series of steps that have to be taken by
employers in order to implement this reduction of
the working schedule, out of which we mention:

(@) the information and consultation of the trade
union or of the employees’ representatives or
of the employees themselves, as case may be,
prior to the communication of the employer
decision to the impacted employee(s);

(b) the establishment, by unilateral decision of the
employer, of the reduction of the working schedule,
for a period of at least 5 consecutive working days,
the employer having the obligation to establish the
working schedule for the entire month;
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Angajatorii au posibilitatea reducerii timpului de
muncd a salariatilor cu cel mult 50% din durata
prevdzutd in contractul individual de munca.

Pentru salariatii in cauzd, angajatorul va plati
acestora salariul aferent orelor efectiv lucrate si, in
plus, acestia vor beneficia de o indemnizatie de 75%
din diferenta dintre salariul brut prevazut in
contractul individual de muncd si salariul brut
corespunzdtor orelor efectiv lucrate (suportata de
stat).

Existd o serie de pasi care trebuie urmati de
angajatori pentru implementarea acestei reduceri a
timpului de munca, dintre care mentionam:

(@) informarea si consultarea sindicatului, a
reprezentantilor salariatilor sau a salariatilor,
dupd caz, anterior comunicarii deciziei
salariatului/salariatilor impactat/impactati;

(b) stabilirea prin decizie unilaterald a angajatorului a
reducerii timpului de lucru, pentru o perioadd de
cel putin 5 de zile lucrdtoare consecutive,
angajatorul avand obligatia de stabilire a
programului de munca pentru intreaga lung;
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the communication to the employee, at least 5 (c)
days prior to the actual application of the

measure, of the employer’s decision to

reduce the working schedule, of its daily
distribution and of the salary rights

corresponding to this measure;

the submission within the general employee  (d)
registry of this change at least on the day prior
to the operation of this change;

the initial bearing by the employer of the (e)
allowance amounting 75% mentioned above

(i.e. applied to the difference between the

usual salary provided within the individual
employment contract and the salary for the
reduced working schedule) and the payment

of this allowance on the date when the salary
corresponding to that month is paid, followed

by the settlement from the state budget;

The conditions under which the employer may (f)
apply the working schedule reduction and

obtain the settlement from the state budget of

the sums mentioned above:

(1) the measure affects at least 10% of the
employees of the unit;

(ii) the activity reduction is justified by a
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comunicarea cdtre salariat, cu cel putin 5 zile
inainte de aplicarea efectivd a mdsurii, a
deciziei angajatorului de reducere a timpului
de lucru, a programului de lucru, modului de
repartizare a acestuia pe zile si a drepturilor
salariale aferente acestei masuri;

transmiterea in registrul general de evidentd a
salariatilor a acestei modificari, cel tarziu in
ziua anterioara producerii modificdrii;

suportarea initiald de catre angajator sa
indemnizatiei in procent de 75% prevdzute
mai sus (i.e. cea pentru diferenta dintre
salariul obisnuit, prevdzut in contractul
individual de munca si salariul pentru
programul redus de lucru) si achitarea acesteia
la data platii salariului aferent luni respective,
urmand a fi decontata de la stat;

Conditiile in care se va putea dispune
reducerea programului si obtine decontarea de
la stat a sumelor prevdzute mai sus:

(i) madsura afecteaza cel putin 10% din
numarul de salariati ai unitatii;

(ii) reducerea activitatii este justificatd de
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reduction on the turnover form the
prior month or, at most, form the
month before the prior month, of 10%
compared to the similar month from
the previous year.

Other aspects of interest are the following:

» the prohibition to employ personnel for the

provision of activities identical or similar to
those provided by the employees to whom the
reduction of working schedule applies or the
sub-contracting of such activities;

the interdiction to work overtime at the same
employer, as regards the employees to whom
this measure applies, during the application
thereof;

the prohibition to reduce the working schedule
according to the provisions of Art. 52 (3) of
the Labor Code, during the application of the
measure at hand;

the prohibition to operate collective dismissals
during the months when the measure of
working schedule reduction applies, according
to the mentions from above.
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o diminuare a cifrei de afaceri din luna
anterioard sau, cel mult, din luna
dinaintea lunii anterioare, cu cel putin
10% fata de luna similard din anul
anterior.

Alte aspecte de interes sunt urmatoarele:

» interdictia de a angaja personal pentru

prestarea unor activitdti identice sau similar cu
cele prestate de catre salariatii al caror timp de
muncd a fost redus sau subcontractarea
acestora;

interdictia ca salariatii afectati de aceasta
masura sd presteze munca suplimentara la
acelasi angajator, pe durata aplicdrii acestei
madsuri;

interdictia de a reduce programul de lucru in
temeiul art. 52 (3) din Codul Muncii, pe durata
aplicdrii masurii;

interdictia de a efectua concedieri colective in
lunile in care se aplicd reducerea timpului de
lucru conform celor de mai sus;
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2. Support granted for teleworking

With the purpose of purchasing technological
packages of goods and services necessary to carry
out the teleworking activity, the employers benefit
from a one-time financial support for each
teleworker, amounting RON 2,500.

This type of state support is granted following the
submission order of requests, until 31 December
2020 to the employers, for the employees that
worker under teleworking regime for at least 15
working days during the previous state of
emergency.

The manner of granting this type of support and the
categories of goods and services that may be
purchased are to be established by means of
ministerial order, in 1ondays from the publication of
this GEO.

The employers will be bound by the obligation to
submit within a 30 days deadline from the moment
of receiving these sums, the justification documents
regarding the categories of goods and services
purchased. In case of non-compliance with this
obligation, the employer will be obliged to fully
return the sums received.
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2. Sustinerea acordata pentru telemunca

In scopul achizitionarii de pachete de bunuri si
servicii tehnologice necesare desfasurdrii activitatii
in regim de telemunca, angajatorilor li se acorda, o
singurd data, pentru fiecare telesalariat, un sprijin
financiar in valoare de 2.500 lei.

Acest sprijin al statului se acordd in ordinea
depunerii solicitdrilor, pana la 31 decembrie 2020
angajatorilor, pentru salariatii care au lucrat in
regim de telemunca in perioada stdrii de urgenta
pentru cel putin 15 zile lucrdtoare.

Modalitatea de acordare a acestui sprijin si
categoriile de bunuri si servicii ce se vor putea
achizitiona vor fi stabilite prin ordin de ministru, in
termen de 10 zile de la publicarea acestei OUG.

Angajatorii vor avea obligatia de a transmite in
termen de 30 de zile de la acordarea acestor sume,
documentele justificative privind categoriile de
bunuri si servicii achizitionate. In cazul
nerespectdrii acestei obligatii, angajatorul va fi
obligat sd restituie integral sumele acordate.
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3. Other types of support for different categories
of workers

(@)

For daily workers, the GEO provides a form of
state support of 35% of the remuneration
granted for a day of work, granted for a period
of 3 months, chosen by the beneficiary of the
work, but no later than 31 December 2020,
under certain conditions.

For the employees who conclude employment
contracts on a determined period up to 3
months, the GEO provides the settlement from
the state budget of a sum representing 41.5% of
the salary corresponding to the days worked on
such positions, for a working schedule of 8
hours a day, but no more than 41,5% of the

average gross, income, under certain conditions.

This benefit is granted until 31 December 2020,
but for a maximum period of 3 months.

*x%k

The Law no. 167/07.08.2020 on amending and
completing the GEO no. 137/2000 on the
prevention and sanctioning of all forms of
discrimination, as well as on the completion of
art. 6 of Law no. 202/2002 on equality of
opportunities and treatment between women
and men has been published within the Official
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(@)

(b)

3. Alte tipuri de sustinere pentru diferite
categorii de lucratori

Pentru zilieri, OUG prevede acordarea de cdtre
stat a unei sustineri de 35% din din
remuneratia cuvenitd zilei de munca, acordata
pe o perioada de 3 luni, la alegerea
beneficiarului de lucrari, dar nu mai tarziu de
31 decembrie 2020, in anumite conditii.

Pentru angajatii care incheie contracte
individuale de munca pe perioadd determinata
de pana la 3 luni, OUG prevede decontarea de
catre stat a unei sume reprezentand 41,5% din
salariul aferent zilelor lucrate in aceste locuri
de munca, pentru o durata de lucru de 8
ore/zi, dar nu mai mult de 41,5% din castigul
salarial mediu brut, in anumite conditii. Acest
beneficiu se acordd pana la 31 decembrie 2020,
dar pentru o perioadd de maximum 3 luni.

*xk

Legea nr. 167/07.08.2020 pentru modificarea si
completarea OG nr. 137/2000 privind prevenirea
si sanctionarea tuturor formelor de
discriminare, precum si pentru completarea art.
6 din Legea nr. 202/2002 privind egalitatea de
sanse si de tratament intre femei si barbati
munca a fost publicatd in Monitorul Oficial nr. 713
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Gazette no. 713 dated August 7th, 2020.

This new piece of legislation introduces the term of
moral harassment, defined and detailed through
series of provisions, as follows:

(a)

any behavior exercised towards an employee
by another employee that is his/her hierarchic
superior, by a subordinate and / or by a
hierarchically comparable employee, as
regards the work relations, that has as purpose
or effect a deterioration of the work conditions
by violation of rights or dignity of the
employee in question, by impairing his/her
physical or mental health or by compromising
the professional future of the employee, a
behavior manifested in any of the following
forms:

(1) hostile or unwanted conduct;
(ii) verbal comments;

(iii)  actions or gestures.

any conduct which, by its systematic nature, is (b)

likely to prejudice the dignity, physical or
mental integrity of an employee or group of
employees, endangering their work or
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din data de 7 august 2020.

Acest act normativ introduce termenul de hartuire
morala, definit si detaliat printr-o serie de prevederi,
dupd cum urmeaza:

(a)

orice comportament exercitat cu privire la un
angajat de catre un alt angajat care este
superiorul sau ierarhic, de catre un subaltern
si/sau de cdtre un angajat comparabil din
punct de vedere ierarhic, in legaturd cu
raporturile de muncad, care sd aiba drept scop
sau efect o deteriorare a conditiilor de munca
prin lezarea drepturilor sau demnitatii
angajatului, prin afectarea sandtatii sale fizice
sau mentale ori prin compromiterea viitorului
profesional al acestuia, comportament
manifestat in oricare dintre urmatoarele
forme:

(1) conduita ostild sau nedoritd;
(ii) comentarii verbale;
(iii)  actiuni sau gesturi.

orice comportament care, prin caracterul sau
sistematic, poate aduce atingere demnitatii,
integritdtii fizice ori mentale a unui angajat
sau grup de angajati, punand in pericol munca
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(c)

The law also contains a series of provisions
regarding the rights and obligations established in
relation to cases of moral harassment, or of which
we mention:

@)

ATTORNEYS & COUNSELORS

degrading the working environment,
including in the form of stress and physical
exhaustion;

moral harassment at the workplace on gender (c)
criteria is also prohibited and sanctioned
accordingly.

the right of every employee to a workplace free (a)
from acts of harassment, without being
sanctioned, dismissed or discriminated

against, directly or indirectly, including with
regard to salary rights, professional training,
promotion or prolongation of work relations,
because he/she has been subjected or has

refused to be subjected to moral harassment T

the workplace;

the employer's obligation to take all necessary (b)
measures to prevent and combat acts of moral
harassment at the workplace, including by
providing within the internal regulations the
disciplinary sanctions for the employees that
commit acts or deeds of moral harassment at

the workplace - the non-compliance with
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lor sau degradand climatul de lucru, inclusiv
in forma stresului si epuizdrii fizice;

hartuirea morala la locul de munca pe criteriul
de sex este, de asemenea, interzisd si
sanctionatd corespunzdtor.

Legea contine, de asemenea, o serie de prevederi
referitoare la drepturile si obligatiile aferente
cazurilor de discriminare morald, dintre care
mentiondm:

dreptul fiecarui salariat la un loc de munca
lipsit de acte de hdrtuie morald, fara a fi
sanctionat, concediat sau discriminat, direct
sau indirect, inclusiv cu privire la salarizare,
formare profesionald, promovare sau
prelungirea raporturilor de muncd, din cauza
cd a fost supus sau cd a refuzat sa fie supus
hartuirii morale la locul de muncs;

obligatia angajatorului de a lua orice masuri
necesare in scopul prevenirii si combaterii
actelor de hdrtuire morala la locul de munca,
inclusiv prin prevederea in regulamentul
intern al unitatii de sanctiuni disciplinare
pentru angajatii care savarsesc acte sau fapte
de hartuire morald la locul de munca -
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these obligations being sanctioned with
administrative fines ranging from RON 30,000
to RON 50,000;

the prohibition applicable to the employer
with regard to the establishment, in any form,
of internal rules or measures which compel,
determine or induce employees to commit acts
or deeds of moral harassment at the workplace
- the non-compliance with these provisions
being sanctioned with administrative fines
ranging from RON 50,000 to RON 200,000.

The law provides whenever it finds that a deed of
moral harassment has been committed at the
workplace, the court of law may order the following
measures:

(a)

obliging the employer to take all necessary
measures to stop any acts or deeds of moral
harassment at the workplace, as regards the
employee concerned;

reintegration of the employee in question on
the position held;

obliging the employer to pay to the employee
compensation equal to the equivalent of the
salary rights which he/she has been deprived
of;
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(c)

neindeplinirea acestor obligatii fiind
sanctionatd cu amenzi contraventionale de la
30.000 RON la 50.000 RON;

interdictia aplicabila angajatorului in ceea ce
priveste stabilirea de catre acesta, in orice formag,
de reguli sau mdsuri interne care sd oblige, sa
determine sau sd indemne angajatii la sdvarsirea
de acte sau fapte de hartuire morald la locul de
muncd - nerespectarea acestor dispozitii fiind
sanctionatd cu amenzi contraventionale de la
50.000 RON la 200.000 RON.

Legea prevede cd oricand constatd comiterea unei
fapte de hartuire morald la locul de muncd, instanta
poate dispune:

(@)

(b)

(c)

obligarea angajatorului la luarea tuturor
madsurilor necesare pentru a stopa orice acte
sau fapte de hartuire morala la locul de munca
cu privire la angajatul in cauzg;

reintegrarea la locul de muncd a angajatului in
cauza;

obligarea angajatorului la plata catre angajat a
unei despdgubiri in cuantum egal cu
echivalentul drepturilor salariale de care a fost
lipsit;
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(d) obliging the employer to pay compensatory
and moral damages to the employee;

(e) obliging the employer to pay the employee the

necessary amount for the psychological
counseling that the employee in question
requires, for a reasonable period determined
by the occupational doctor;

(f) Obliging the employer to amend the
disciplinary record of the employee.

In addition, the National Council for Combating
Discrimination also applies, according to the law,
any of the measures from letters a) and e) above,
whenever it finds that a deed of moral harassment
has been committed at the workplace. Employer’s
on-compliance with the measures imposed by the
Council is considered administrative offense and is
sanctioned by fines ranging from RON 100,000 to
RON 200,000.

As regards the sanctions applicable to employees that
commit acts or deeds of moral harassment at the
workplace, the law provides for disciplinary liability,
according to the law or the internal regulation of the
employer, that does not exclude the possibility for
administrative or even criminal liability. The
administrative fines for moral harassment committed
by an employee towards another employee range from
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(d) obligarea angajatorului la plata catre angajat a
unor daune compensatorii i morale;

(e) obligarea angajatorului la plata catre angajat a
sumei necesare pentru consilierea psihologicd

de care angajatul are nevoie, pentru o perioadd

rezonabila stabilitd de citre medicul de
medicind a muncii;

() obligarea angajatorului la modificarea
disciplinare ale angajatului.

In plus, Consiliul National pentru Combaterea
Discrimindrii aplicd, in conformitate cu legea,
oricare dintre masurile prevazute la literele a) si e)
de mai sus, oricand constatd comiterea unei fapte de
hartuire morala la locul de munca. Neaducerea la
indeplinire de catre angajator a mdsurilor dispuse de
catre Consiliu reprezintd contraventie si se
sanctioneazd cu amendd intre 100.000 RON si
200.000 RON.

In ceea ce priveste sanctiunile aplicabile salariatilor
care savargesc acte sau fapte de hdrtuire morald la
locul de munc4, legea prevede raspunderea
disciplinard, in conditiile legii si ale regulamentului
intern al angajatorului, fard a exclude posibilitatea
de a rdspunde contraventional sau chiar penal.
Amenzile contraventionale pentru hartuirea morala
comisd de un salariat fata de alt salariat variaza intre
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RON 10,000 to RON 15,000.

Note: The two normative acts amended and
completed by means of the law at hand will be
republished, with a new numbering of their texts.

*x*k

The Government Emergency Ordinance no.
126/31.07.2020 on amendment of GEO no.
158/2005 on the health social insurance leaves
and allowances and on establishing some
measures regarding the health social insurance
allowances was published within the Official
Gazette no. 695 dated August 3", 2020.

This normative act establishes, as a main aspect, the
right of persons to whom the measures of isolation
or quarantine apply (under Law no. 136/2020) to the
specific medical leave and the corresponding
allowance. Out of the provisions contained within
the normative act at hand, we mention the most
relevant ones from an employment perspective, as
follows:
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10.000 RON si 15.000 RON.

Nota: Cele doud acte normative modificate si
completate prin intermediul prezentei legi se vor
republica, dindu-se o noud numerotare textelor.

* k&

Ordonanta de urgentd nr. 126/31.07.2020 pentru
modificarea OUG nr. 158/2005 privind
concediile si indemnizatiile de asigurari sociale
de sanatate si instituirea unor masuri privind
indemnizatiile de asigurari sociale de sanatate a
fost publicata in Monitorul Oficial nr. 695 din data
de 3 august 2020.

Acest act normativ stabileste, in principal, dreptul
persoanelor cdrora li se aplica madsurile izoldrii sau
carantinei (in conditiile Legii nr. 136/2020) la
concediul medical specific si la indemnizatia
corespunzatoare. Dintre prevederile cuprinse in
acest act normative mentiondm, din perspectiva
dreptului muncii, urmadtoarele:
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The specific allowances for temporary work
incapacity, applicable in case of persons for
whom the measure of isolation has been
established according to Law no. 136/2020, are
borne entirely by the state form the first day of
incapacity.

The specific medical leaves and allowances for
temporary work incapacity determined by
infectious-contagious diseases in case of which
the measure of isolation applies, are granted
until the date when the person is confirmed as
cured, based on specific examination or on the
recommendations of the doctor.

The duration of specific medical leave for a
series of conditions including the infectious-
contagious diseases for which the measures of
quarantine or isolation have been established
does not reduce the number of medical leave
days granted to insured persons for other
conditions.

Note: The GEO no. 158/2005 will be republished with
a new numbering of their text, after the approval of
the present GEO.

*x%k
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(b)

(c)

Indemnizatiile pentru incapacitate temporara
de muncad se suportd integral de cdtre stat din
prima zi de incapacitate, pentru persoanele
asigurate pentru care a fost instituitd masura
izolarii, conform Legii nr. 136/2020.

Concediile si indemnizatiile pentru
incapacitate temporara de muncd determinatd
de bolile infectocontagioase pentru care se
instituie masura izoldrii, se acorda pana la
data confirmadrii persoanei ca fiind vindecata
pe baza examinadrilor specifice sau a
recomandadrii medicului.

Durata concediilor pentru o serie de afectiuni,
inclusiv bolile infecto-contagioase pentru care
se instituie mdasurile de carantind sau izolare,
nu diminueaza numadrul zilelor de concediu
medical acordate unui asigurat pentru
celelalte afectiuni.

Nota: OUG nr. 158/2005 se va republica, dindu-se o
noud numerotare textelor sale, dupd aprobarea
prezentei OUG.

*kk
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The Order no. 1395/06.08.2020 on the amendment
and completion of the provisions of the
Methodological Norms of GEO no. 158/2020
regarding health social insurance leaves and
allowances has been published within the Official
Gazette no. 708, dated August 6", 2020.

An important aspect established by means of this
normative act regards the elimination of the
necessity of the entities paying the allowances for
temporary work incapacity to issue a certificate
ascertaining the number of medical leave days for
cases of: tuberculosis, quarantine and diseases for
which the measure of isolation was established.

In addition, the order at hand introduces the
deadline of 9o days for the submission to the
registry of the health insurance authority, on paper
or electronically, of the written request for
settlement of the sums concerned, to which a
centralizing document regarding the medical leave
certificates must be attached.

You can find out more about how we process your personal data here.
You may unsubscribe here at any time.
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Ordinul nr. 1395/06.08.2020 pentru modificarea si
completarea Normelor de aplicare a
prevederilor OUG nr. 158/2005 privind
concediile si indemnizatiile de asigurari sociale
de sdnatate a fost publicat in Monitorul Oficial nr.
708 din data de 6 august 2020.

Un aspect important stabilit prin intermediul
acestui act normativ se referd la eliminarea
necesitatii platitorului indemnizatiilor de
incapacitate temporard de muncad de a elibera
adeverinta din care sd rezulte numarul zilelor de
concediu pentru cazurile de: tuberculozd, carantina
si boli pentru care s-a dispus masura izolarii.

In plus, prezentul ordin introduce termenul expres
de 9o de zile pentru a depune la registratura casei de
sdndtate, pe hartie sau electronic, solicitarea scrisa
de decontare a sumelor in cauza, la care trebuie
atasat centralizatorul privind certificatele de
concediu medical.

Mai multe detalii despre modul in care iti procesdm datele gdsiti aici.
Vi puteti dezabona oricdnd accesdnd acest link.
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