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LEGISLATION

Latest news on the state of alert and the
measures established

The Government Emergency Ordinance no.
70/14.05.2020 regarding some measures applicable
starting 15 May 2020, in the context of the
epidemiologic situation determined by the
spreading of SARS-COV-2 virus was published
within the Official Gazette no. 394, dated 14 May 2020.

This normative act establishes a series of measures in
various domains, applicable during the state of alert
instated as of 15 May 2020. The main provisions rom a
labour law perspective are as follows:

e The effects of the provisions on technical
unemployment support (as adopted and
amended during the recently-expired state of
emergency) continue to apply during the state of
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Info Dreptul muncii
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LEGISLATIE

Noutati privind starea de alerta si masurile
stabilite

Ordonanta de Urgenta nr. 70/14.05.2020 privind
reglementarea unor masuri, incepand cu data
de 15 mai 2020, in contextul situatiei
epidemiologice determinate de rdspandirea
coronavirusului SARS-CoV-2 a fost publicata in
Monitorul Oficial nr. 394 din data de 14 mai 2020.

Acest act normativ stabileste o serie de madsuri
specifice in domenii variate, aplicabile pe durata
starii de alerta instituitd incepand cu data de 15 mai
2020. Principalele reglementdri din perspectiva
dreptului muncii sunt, dupa cum urmeaza:

o Efectele dispozitiillor privind sustinerea
somajului tehnic (asa cum au fost adoptate si
completate pe parcursul starii de urgentd care a
expirat) continud sd se aplice pand la 31 mai
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alert, namely until 31 May 2020, with the
possibility of prolongation for certain domains
where restrictions on activity will be maintained.

As a rule, for the persons who, at the
establishment of the current state of alert, are on
child raising leave/ accommodation leave for
adoption and receive the corresponding
allowances, the rights they benefit from are
prolonged until 31 May, 2020.

The validity of collective labour agreements and
collective bargaining agreements is maintained
for a period of 9o days after the ending of the
previous state of emergency.

The possibility to benefit from paid days off
granted to one of the parents for the supervision
of their children during schools lockdown is
established until the end of the current school
year 2019-2020. These provisions are not
appreciable to the employees from a series of
domains, such as national defense system, prison
system, public sanitary units and others, who are
granted a salary increase instead, under certain
conditions.
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2020, cu posibilitatea prelungirii pentru
anumite domenii in care se mentin restrictiile.

Ca regula, pentru persoanele care la data
stabilirii starii de alerta se afla in concediu si
plata indemnizatiei pentru cresterea
copilului/concediu si plata indemnizatiei de
acomodare pentru copiii incredintati in vederea
adoptiei, se prelungeste acordarea drepturilor
pana la data de 31 mai 2020.

Valabilitatea contractelor colective de munca si
a acordurilor colective se mentine pentru o
perioada de 9o de zile de la incetarea stdrii de
urgentd.

Posibilitatea de a beneficia de zile libere platite
pentru  unul dintre  pdrinti, pentru
supravegherea copiilor pe durata inchiderii
scolilor se instituie pand la incheierea cursurilor
anului scolar 2019-2020. Aceste prevederi nu se
aplicd unor categorii de salariati, precum cei
din sistemul national de apdrare, penitenciare,
unitatii sanitare si altii, care urmeazd sd
beneficieze, in schimb, de majorarea salariului,
in anumite conditii.
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e Employers having more than 50 employees are
obliged to implement individualized working
schedules, without the consent of the employees,
so that employees are separated by an interval of
1 hour at the start and end of the working
schedule, over a span of 3 hours. Such flexible
work schedule and the manner of daily allocation
will be established by addendum to the
individual employment agreement.

* k%

The Decision of the National Committee for
Emergency Situations (CNSU) no. 24/14.05.2020
regarding the approval of the establishment, at
national level, of the state of emergency and of
the measures of infection prevention and
control, in the context of the epidemic situation
caused by the SARS-CoV virus was published within
the Official Gazette no. 295, dated 15 May, 2020.
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e Angajatii cu un numar mai mare de 50 de
salariati au obligatia de a stabili programe
individualizate de muncd, fara acordul
salariatului, astfel incat intre salariati sd se
asigure existenta unui interval de o ord la
inceperea si la terminarea programului de
muncd, intr-un interval de trei ore. Programul
de muncd individualizat si modul de repartizare
pe zile se stabilesc in actul aditional la
contractul individual de munca.

k%%

Hotardrea Comitetului National pentru Situatii de

Urgenta (CNSU) nr.  24/14.05.2020 privind

aprobarea instituirii stdrii de alerta la nivel

national si a masurilor de prevenire si control a

infectiilor, in contextul situatiei epidemiologice

generate de virusul SARS-CoV a fost publicata in

Monitorul Oficial nr. 395 din data de 15 mai 202o0.
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The main measures of impact from an employment Principalele madsuri de impact din perspectiva
perspective, applicable during the state of alert dreptului muncii, aplicabile pe durata starii de alerta
established, are the following: sunt urmadtoarele:
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The employers have the obligation to organize
activities so that work is performed from the

domicile of the employees.

If the activity

performed does not allow for working from
home, the employers have the obligation to take
the following measures:

Angajatorii au obligatia organizdrii activitatii,
astfel incdt munca sd se desfisoare de la

domiciliul

angajatilor. Daca activitatea

desfisuratd nu permite munca de acasd,
angajatorii trebuie sa ia mdsuri pentru:

decizie intemeiat pe informatiile din a) ensure the  epidemiological triage a) asigurarea triajului epidemiologic

prezenta. consisting in the control of the temperature constaind in controlul temperaturii
of the personnel and visitors it’s the personalului propriu si vizitatorilor, la

Contact: control-access points within buildings; punctele de control-acces in incinte;

Roxana Abrasu, Managing Associate

gf;ilgad of Employment Law Practice b) the mandatory hands disinfection before b) dezinfectarea obligatorie a madinilor

roxana.abrasu@nndkp.ro

entering the work spaces;

inaintea intrdrii in spatiile de lucru;

c¢) comply with specific rules regarding c) respectarea regulilor privind desfasurarea
Gabriela Dinu, Managing Associate f f .. . .. NPTV N bi il ..
Co-Head of Employment Law Practice performance of activity in open space/joint activitatin  In irourile cu spatu
Group offices (that will be published); commune/open space (ce urmeazd a fi
gabriela.dinu@nndkp.ro .
* publicate);

d) for entities with more than 50 employees, d) decalarea programului de lucru, pentru

implementation work schedule deferral, so
that the activity starts and ends at intervals
of minimum 1 hour, over a span of at least 3
hours, by groups of minimum 20% of the
employees;

entitdtile cu un numadr mai mare de 50 de
salariati, astfel incat inceperea, respectiv
terminarea programului de lucru sa se
realizeze la intervale de minimum 1 ora,
pe parcursul a minimum 3 ore, in transe
de minim 20% din personal.
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Economic operators who perform commercial
activities/activities with the public, involving the
access of persons inside buildings have to take
special measures regarding activity organization,
in order to avoid crowding, observe social
distancing and avoid access of people showing
signs of illness.

Employers may further establish the measures of
preventive isolation at the workplace or in
specially designed areas (where persons from the
exterior do not have access), for the employees
who occupy essential positions for the operation
of production, transport and distribution of
electrical energy and natural gases, maintenance
of equipment and specific installations and other
such activities.

*xk

Law no. 55/15.05.2020 regarding some

measures for preventing and combating the
COVID-19 pandemic effects was published within
the Official Gazette no. 396, dated 15 May, 2020.

The

law sets forth the framework for a state of alert,

together with a set of rules and measures to be
temporarily/gradually applied during this period and

will

enter into force on 18 May, 2020.
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e Operatorii economici care desfdsoard activitati
comerciale/de lucru cu publicul ce implica
accesul persoanelor in interiorul cladirilor, iau
madsuri speciale de organizare a activitdtii,
pentru a evita aglomerarea, petru mentinerea
distantei sociale si pentru a evita accesul
persoanelor care prezinta simptome de
imbolnavire.

e Angajatorii au in continuare posibilitatea de a
dispune masura de izolare preventiva la locul
de munca sau in zone special dedicate (in care
nu au acces persoane din exterior), pentru
personalul care ocupd functii esentiale pentru
asigurarea functionarii productiei, transportului
si distributiei energiei electrice si gazelor
naturale, a activitatilor de intretinere si
mentenantd a echipamentelor si instalatiilor
specifice, precum si a altor astfel de activitati.

*E*

Legea nr. 55/15.05.2020 privind unele masuri
pentru prevenirea si combaterea efectelor
pandemiei de COVID-19 a fost publicatd in
Monitorul Oficial nr. 396 din data de 15 mai 2020.
Legea fixeaza cadrul legislativ pentru instituirea
starii de alertd, impreund cu o serie de mdsuri de
aplicabilitate temporara si graduald pentru aceasta
perioadd si va intra in vigoare pe 18 mai 2020.
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The main points of interest are the following

This law sets out that, by means of joint
ministerial order of the Minister of Health and
the Minister of Internal Affairs, certain measures
may be established:

a) the obligation to wear protection masks in
enclosed public spaces, commercial spaces,
public means of transport and at the
workplace;

b) the economic operators’ obligation to
ensure, at the headquarters entrance, the
mandatory epidemiological triage and
compulsory disinfection of hands, both for
their ~ employees and for  other
persons/visitors. (for the employees, the
epidemiological triage consists in measuring
the temperature by a  contactless
thermometer, and for other persons/visitors,
such triage is performed by measuring the
temperature.).

During the state of alert, the employer may
implement, with the employee's consent, the
organization of activity as teleworking or work
from home, as well as the amendment of the
work place or of the corresponding attributions.
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Principalele prevederi de interes sunt urmatoarele:

Aceastda lege stabileste faptul ca prin ordin
comun al ministrului sdndtdtii si ministrului
afacerilor interne se poate institui:

a) obligativitatea purtdrii mastii de protectie in
spatiile publice inchise, spatiile comerciale,
mijloacele de transport in comun si la locul
de muncg;

b) obligatia operatorilor economici de a
asigura, la intrarea 1in sediu, triajul
epidemiologic obligatoriu si dezinfectarea
obligatorie a madinilor, atit pentru
personalul propriu, cit si pentru vizitatori
(pentru  personalul  propriu, triajul
epidemiologic ~ constd  in  mdsurarea
temperaturii prin termometru non-contact,
iar pentru vizitatori triajul se realizeazd prin
mdsurarea temperaturii).

Pe durata starii de alertd, angajatorul poate
dispune, cu consimtamantul angajatului,
desfasurarea activitatii in regim de telemunca
sau munca la domiciliu, modificarea locului de
munca ori a atributiilor specifice.
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The validity of collective employment
agreements and collective bargaining agreements
that expire during the state of alert shall be
prolonged during this period and 9o days
thereafter. Regarding such collective agreements,
the parties have the obligation to initiate
collective negotiations within 45 days after the
end of the state of alert, complying with the
applicable provisions in this field.

Employers with more than 50 employees may
establish individualized working schedules
without the consent of the employees, so that
employees are separated by an interval of 1 hour
at the start and end of the working schedule, over
a span of 3 hours.

During the state of alert, the Government may
establish special measures of support for
employers, as well as measures of protection for
the employers and their families.

The legal provisions adopted during the state of
emergency, regarding the state support granted
for technical unemployment situations continue
to apply for domains where restrictions are
maintained, until the ending of such restrictions,
but no later than 31 December, 2020.
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Valabilitatea contractelor colective de munca si
a acordurilor colective de munca se prelungeste
pe durata stdrii de alertd, precum si pentru o
perioadd de go de zile de la incetarea acesteia. In
cazul contractelor si acordurilor colective de
muncad, partile au obligatia initierii negocierii
colective in termen de 45 de zile de la incetarea
starii de alerta, in conditiile legii.

Angajatorii cu un numar mai mare de 50 de
salariati pot stabili programe individualizate de
munca, fard acordul salariatului, astfel incat
intre salariati sd se asigure existenta unui
interval de o ord la inceperea si la terminarea
programului de muncd, intr-o perioadad de 3 ore.

Se prevede cd, pe durata starii de alerta,
Guvernul dispune mdsuri speciale de sprijin al
angajatorilor si protectie a angajatilor si
familiilor acestora.

Prevederile adoptate in cursul stdrii de urgentad,
prin care se acorda sprijin pentru somajul tehnic
vor continua sd se aplice pentru domeniile unde
exista restrictii, pand la ridicarea acestora, insa
nu mai tarziu de 31 decembrie 2020.
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During the state of alert, the provisions of the law
on granting days off for parents during school
lockdown are applicable until the classes of the
current school year are finalized.

During the state of alert, it is prohibited to
declare, start or carry out collective labour
conflicts in a series of units (e.g. the units of the
national energetic system; the operative units
from the nuclear sector; units with mandatory
continuous activity; sanitary or social assistance
units; telecommunications; those that ensure
sanitation of cities etc.).

Non-compliance with the measures provided
may lead to disciplinary, civil, administrative or
criminal sanctions. For example, non-compliance
with the measures regarding the temporary
suspension of certain activities triggers
administrative fines ranging from RON 2.000 to
RON 10.000 (approx. EUR 410 to 2,070).
*

* &
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Pe durata starii de alertd, prevederile Legii
privind acordarea unor zile libere pdrintilor
pentru supravegherea copiilor, in contextul
inchiderii scolilor se aplica panad la finalizarea
cursurilor anului scolar.

Pe durata starii de alerta, se interzice declararea,
declansarea sau desfdasurarea conflictelor
colective de muncd in anumite unititi (de
exempluy, cele din sistemului energetic national;
unitdtile operative de la sectoarele nucleare;
unitatile cu foc continuu; in unitdtile sanitare si
de asistentda sociald; telecomunicatii; unitdtile
care asigurd transportul in comun si
salubrizarea localitdtilor etc.).

Nerespectarea madsurilor cuprinse in acest act
poate atrage raspunderea disciplinara, civila,
contraventionald sau penald, dupd caz. Spre
exemplu, nerespectarea madsurilor privind
suspendarea temporard a anumitor activitati se
sanctioneazd prin amendda cuprinsd intre 2.000
si 10.000 de RON ( approx. 410 - 2.070 EUR).

*k*

Notd: Ordonanta de Urgentd si Hotdrdrea CNSU au intrat in
vigoare la data publicdrii in Monitorul Oficial, iar Legea intrd in

Note: The Government Emergency Ordinance and the CNSU Decision
entered into force on the day when they were published within the
Official Gazette, while the Law enters into force in 3 days from the
moment of publishing within the Official Gazette.

vigoare in 3 zile de la momentul publicdrii in Monitorul Oficial.
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