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NNDKP Legal & Tax Resource Center - COVID-19

As the COVID-19 pandemic continues to spread across the globe, disrupting lives, communities and businesses, and putting countries under
considerable strain, NNDKP has set up the COVID-19 - Legal and Tax Resource Center. Here you can access valuable knowledge and legal
insights with respect to the implications of the coronavirus in various fields in Romania.

Our lawyers and consultants are closely monitoring all COVID-19 developments to keep you up to date with the latest information, and to help
you mitigate risks during this challenging time.

Information available both in English and Romanian, please scroll down.

STATE AID

QUESTION ANSWER

Which are the main state aid measures It is expected that the Romanian Government will issue state aid measures in order to
envisaged by the Romanian Government in | support companies affected by the COVID-19 crisis.

order to compensate the economic impact In addit b he R — d that it will
of COVID-19 crisis? n addition to other measures, the Romanian Government announced that it wi

provide state aid in the form of guarantees for loans for small and medium-sized
enterprises (SMEs) with subsidized interest.

For instance, under this scheme, companies can receive loans of up to 10 million RON
if they use the money for investments or up to 5 million RON if they use the money for
working capital. In this scenario, 80% of the loan will be guaranteed by the state.

More details on the terms of these state aid measures to follow once the official
legislative act will be available.
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How did the European Commission react to
the COVID-19 rapid expansion within the
European Union?

In relation to state aid matters, the European Commission had a positive reaction both
in terms of providing concrete solutions as well as in terms of approval of new state aid
measures.

The European Commission prepared a draft proposal for a State Aid Temporary
Framework to support the economy in the context of the COVID-19 outbreak.

The Temporary Framework will enable four types of aid:

direct grants and selective tax advantages;
State guarantees for loans taken by companies from banks;
subsidised public loans to companies;

safeguards for banks that channel support to the real economyj;

On top of that, European Commission is very responsive to any requests coming from
the Member States succeeding to approve within 24 hours from its formal notification
the first coronavirus related state aid measure.

Examples in other countries - key state aid
measures

Denmark obtained the Commission’s approval for a €12 million State aid
scheme aimed to compensate event organizers for losses caused by the
cancellations of large events due to the COVID-19 outbreak.

France’s government announced that it will grant €345 billion to support the
economy and to prevent the risk of bankruptcy - €45 billion as direct aids and
€300 billion as guarantees for securing companies’ bank loans.

Germany’s government announced an expansion of the scope of KfW financing
programs, as well as the possibility to access federal and state guaranteed loans.

Norway took measures to support the aviation industry, by suspending all
airport fees for the first six months of 2020, as well as the taxes charged for each
passenger for a period of 10 months.
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. The United Kingdom’s government announced granting a £330 billion package
of government-backed and guaranteed loans aimed at supporting businesses
affected by the COVID-19 pandemic.

Are there any COVID-19 implications on
State aid already granted?

The unexpected outbreak of the COVID-19 will very likely have a considerable impact
on many State aid measures granted to companies operating in various sectors. The
raising uncertainties at an economic level, both national and international, are capable
of affecting the process of starting, implementing and maintaining the investments.

Two major State aid schemes (approved by the Government Decision no. 807/ 2014 and
Government Decision no. 332/2014) are currently in force in Romania and may be
impacted by future measures to be undertaken by the Ministry of Public Finances.

Below you may find answers to some of the most relevant State aid law questions for
State aids already granted/ currently being granted in the COVID-19 pandemic context.

How can State aid beneficiaries be affected
by COVID-19 pandemic context?

In brief, State aid beneficiaries can be affected both in the implementation and in the
monitoring phase, since COVID-19 pandemic may affect their ability:

. to fulfill the obligation to start the investment within the deadline undertaken
and/ or to finalize the investment according to the timing undertaken;

. to maintain the initial investment in operation for a certain period of time after
the completion (usually for 5 years);

. to pay the contributions to the state budget;

. to create the minimum number of jobs, as well as to maintain the newly created
jobs;

. not to relocate employees, as State aid beneficiaries may be forced to reduce

their volume of activity in certain areas and, thus, some employees might need
to be relocated to other areas, including in the factories where state aid was
granted;
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. to meet the economic and financial results/ indicators undertaken through the
financing agreement in terms of turnover, exports etc.

In this context, will it be possible to extend
the implementation/ monitoring period of
the projects benefitting of state aid? What
is the impact on EU funds?

In terms of EU funds, the Presidential Decree on Emergency State contains a provision
stating that beneficiaries of European funds which will be affected by the measures
taken according to the Decree may decide, together with the managing authorities/
intermediary organisms, to suspend the financing contracts concluded according to the
law.

For each EU Financing Programme, the management authorities have already taken
specific steps, in line with the Ministry of EU Funds instruction.

The Ministry of EU Funds announced the following main measures for ensuring
continuity:

. tools for the electronic and telephone audiences were made available, as well as
the HelpDesk application, which allows now for the provision of a response
within a maximum of 36 hours;

. specific instructions for the beneficiaries of the Operational Programmes to be
communicated by each management authority in charge of a specific
Operational Programme;

. public consultations for establishing the financing priorities for the next period
(2021-2027) announced and started will continue, depending on the availability
of the participants.

Main specific measures taken by the Management Authority for Large Infrastructure
Operational Programme:

. the beneficiaries have the possibility to extend the project deadlines (the
progress reports that were previously submitted on a monthly basis will be
submitted quarterly and the monitoring sheets will be updated quarterly and
will be sent by e-mail, on the first working day of each quarter);
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beneficiaries whose projects must be implemented by September 30, 2020 can
submit a request for the amendment of the financing agreement, together with
the amendment of the schedule of activities, within 10 working days.

Main specific measures taken by the Management Authority for the Technical Assistance

Operational Programme:

the authority will postpone meetings with beneficiaries, audiences, as well as
on-site visits and will maintain contact with beneficiaries using the distance
communication means;

the project activities that cannot be implemented during this period using
distance communication means will be postponed by mutual agreement of the
managing authority and of and the beneficiary;

as regards the projects whose implementation period will end within the next
three months and for which it is not possible to reach the indicators undertaken,
the managing authority will initiate amendments to the financing agreement in
order to extend the implementation period. If this cannot be done in the context
of the spread of the COVID-19, the financing contracts will be suspended by
mutual agreement until the national emergency state ceases.

Main specific measures taken by the Management Authority for Human Capital

Operational Programme:

Instructions were adopted providing the framework, terms and conditions
under which the beneficiaries may adjust their project according to the national
emergency state (the decision regarding the continuation of the
implementation during the state of emergency or the suspension of the
implementation belongs to the beneficiary).
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However, until now there are no official statements in relation to the two major
state aid schemes (Government Decision no. 807/ 2014 and Government
Decision no. 332/2014).

The answer on the concrete impact for each beneficiary of State aid will depend on each
company’s specific situation, however, the extension of the implementation/
monitoring period for the two major State aid schemes will be an appropriate measure
in view of the circumstances.

Will the state aid beneficiaries be able to
cumulate the pre-existing state aid with
other state aid that will potentially be
available in order to mitigate the damages
caused by the COVID-19 outbreak?

As a rule, the cumulation of different state aid measures is possible as long as they
concern different identifiable eligible costs or if, in relation to the same eligible costs, the
cumulation does not exceed the maximum level of the state aid provided by the State aid
scheme.

Some public support measures may not even fall under State aid rules since they
represent measures available to all companies (no selectivity) such as wage subsidiaries
or suspension of payment of contributions.

For example, the support relating to technical unemployment will be deemed a general
measure, applicable to all companies meeting certain conditions, thus not amounting
to State aid.

However, taking into account the consequences of breaches of State aid regulations, it
is advisable to require specialized State aid advice on this matter.

Will the rules regarding the submission of
progress reports/ audited report certifying
that the investment was carried out within

the undertaken parameters be made more
flexible?

Considering the current circumstances and disruptions in many economic sectors, it is
likely that the deadlines for the submission of reports, as well as other deadlines
provided for in the State aid schemes, will be extended/ adapted in a reasonable
manner, similar to the measures taken in relation to the EU funds.

Should the company be in the position of submitting a report during this period, it is
advisable, until any official position on the topic, to contact the managing authority in
order to be granted with an extension.
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Will it be possible to submit all the relevant
documents online and communicate with
the representatives of the competent
authority by audio or video conferences?

Most probably, the management authorities will organize their activity in such a way as
to reduce or even eliminate completely the necessity of the physical presence of the
interested persons at their offices (e.g., it is possible that they will make online
audiences and consultations available, like the Ministry of EU Funds already did).

What can the beneficiaries of State aid do?

State aid beneficiaries, as well as EU funds beneficiaries, can:

. contact the State aid/ EU funds managing authorities in order to get clear
guidance;

. monitor the websites of the Ministry of Finance/ Ministry of EU Funds for any
announcements;

. monitor the developments regarding the obtaining of the Certificate for

emergency situations issued by the Ministry of Economy, Energy and the
Business Environment.

NNDKP CONTACTS

For any questions, your contacts at NNDKP are available either by e-mail or telephone.

For the above aspects, please contact Georgeta Dinu.

Updates related to the impact of COVID-19 will be included on our website regularly, as the situation evolves.

www.nndkp.ro

Note: This document should not be copied, disclosed, distributed or reproduced, in whole or in part, without the prior written consent of Nestor Nestor Diculescu Kingston

Petersen. The contents of this document is for information purposes only and should not be relied upon or construed as legal or other kind of advice.
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In contextul rdspandirii cu rapiditate a pandemiei COVID-19 la nivel global, lucru care genereazd perturbdri majore la nivelul comunitdtilor si
al mediului de afaceri, pundnd o presiune considerabild asupra tdrilor afectate, Nestor Nestor Diculescu Kingston Petersen (NNDKP) a creat
Centrul de Informare Legal & Tax - COVID-19.

Aceasta este o sectiune dedicatd pe website-ul NNDKP unde puteti accesa informatii utile si considerente juridice cu privire la implicatiile
coronavirusului in Romdnia asupra diverselor arii de activitate.

Informatie disponibild atdt in limba romand, cdt si in limba englezad.

AJUTOR DE STAT

INTREBARE RASPUNS

Care sunt principalele mdsuri de ajutor de Este de asteptat ca Guvernul Romaniei sd emita mdsuri de ajutor de stat pentru a
stat prevdzute de Guvernul Romdniei pentru | sprijini companiile afectate de pandemia COVID-19.

a compensa impactul economic al crizei N . . . A < . -
COVID-19? Pe langd alte mdsuri economice, Guvernul Romaniei a anuntat cd va oferi o prima

masura de ajutor de stat sub formd de garantii pentru imprumuturi accesate de
intreprinderile mici si mijlocii (IMM-uri) impreund cu subventionarea dobanzii.

De exemplu, in cadrul acestei scheme, companiile pot primi imprumuturi de panad la
10 milioane RON dacd folosesc fondurile pentru investitii sau pana la 5 milioane RON
daci folosesc fondurile pentru capitalul de lucru. In acest scenariu, 80% din
imprumut va fi garantat de catre stat.

Mai multe detalii despre conditiile pentru accesarea masurilor de ajutor de stat vor fi
disponibile curand.
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Cum a reactionat Comisia Europeand la
extinderea rapidd a COVID-19 in Uniunea
Europeana?

In ceea ce priveste masurile de ajutor de stat, Comisia Europeand a avut o reactie
pozitivd atdt in ceea ce priveste furnizarea de solutii concrete, ct si in ceea ce priveste
aprobarea noilor masuri de ajutor de stat.

Comisia Europeand a pregdtit un proiect de propunere pentru un cadru temporar de
ajutor de stat care sa sprijine economia in contextul izbucnirii COVID-19.

Cadrul temporar va permite patru tipuri de ajutoare:

. subventii directe si avantaje fiscale selective;

. garantii de stat pentru imprumuturi luate de companii de la banci;

. imprumuturi publice subventionate cdtre companii;

. garantii pentru banci care canalizeaza sprijinul catre economia reala;

In plus, Comisia Europeand raspunde la orice solicitdri din partea statelor membre,
reusind deja sd aprobe prima mdsurd de ajutor de stat legata de COVID-19 in termen
de 24 de ore de la notificarea initiala.

Exemple din alte tdari privind formele de
ajutor de stat

. Danemarca a obtinut aprobarea Comisiei pentru o schemad de ajutor de stat in
valoare de 12 milioane € menitd sd compenseze marii organizatorii de
evenimente pentru pierderile cauzate de anularea evenimentelor ca urmare a
pandemiei de COVID-19.

. Guvernul Frantei a anuntat cd va acorda 345 de miliarde € pentru a sustine
economia si pentru a preveni riscul de faliment - 45 de miliarde € sub forma
de ajutoare directe si 300 de miliarde € sub formd de garantii pentru
imprumuturile bancare ale companiilor.

. Guvernul Germaniei a anuntat extinderea domeniului de aplicare a
programelor de finantare ale bancii germane de dezvoltare detinute de stat
KfW, precum si posibilitatea de a accesa imprumuturi garantate federal si de
stat.
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. Norvegia a luat masuri pentru a sustine industria aviatiei prin suspendarea
tuturor taxelor de aeroport pentru primele sase luni ale anului 2020, precum
si a taxelor incasate pentru fiecare pasager pentru o perioadd de 10 luni.

. Guvernul Regatului Unit a anuntat acordarea unui pachet de imprumuturi
garantate de guvern in valoare de 330 de miliarde £ pentru sustinerea
afacerilor afectate de COVID-19.

Care sunt implicatiile pandemiei COVID-19 in
privinta ajutoarelor de stat deja acordate/
care sunt in curs de acordare

Izbucnirea neasteptatda a COVID-19 va avea un impact considerabil asupra a
numeroase companii active in diverse sectoare, care au obtinut ajutoare de stat.
Incertitudinile in crestere de naturd economicd, atdt la nivel national, cat si
international, au potentialul de a afecta procesul de demarare, implementare si
mentinere a investitiilor realizate de aceste companii.

In urmaitoarea perioads, Ministerul Finantelor Publice va adopta anumite misuri ce
pot avea un impact semnificativ asupra celor doud scheme majore de ajutor de stat in
vigoare la momentul de fatd in Romdnia (instituite prin Hotdrarea Guvernului nr.
807/2014, respectiv, prin Hotararea Guvernului nr. 332/2014).

In sectiunile de mai jos puteti gési rdspunsuri la unele dintre cele mai relevante
intrebari ce se ridicd in contextul pandemiei COVID-19, cu privire la ajutoarele de stat
deja acordate/ in curs de acordare:

Cum pot fi afectati beneficiarii de ajutoare de
stat de contextul pandemiei?

Pe scurt, atat faza de implementare, cat si faza de monitorizare pot fi afectate, dat
fiind faptul cd situatia curentd poate avea un impact asupra capacitdtii beneficiarilor
de a:

. indeplini obligatia de a demara/ de a finaliza investitia conform calendarului
asumat de realizare a investitiei;

. mentine investitia initiala in stare de functionare pentru o anumita perioada
de timp dupad finalizarea acesteia (de obicei, pentru cinci ani);

. plati contributiile la bugetul de stat;

Page 11 of 16




NNDKP Legal & Tax Resource Center - COVID-19

. crea numdrul minim de locuri de muncd impus de respectiva schemd, precum
si de a mentine locurile de muncd nou create;

. nu reloca angajatii, in contextul in care este posibil ca beneficiarii de ajutor de
stat sa fie nevoiti sd isi reducd volumul de activitate in anumit zone, aparand
astfel necesitatea de a reloca angajatii, inclusiv in fabricile pentru care s-a
acordat ajutorul de stat;

. atinge rezultatele/ indicatorii economici si financiari asumati prin contractul
de finantare, in termini de cifra de afaceri, exporturi etc.

In acest context, va fi posibild extinderea
perioadei de implementare/ monitorizare a
proiectelor care beneficiazd de ajutor de
stat?

In ceea ce priveste fondurile europene, Decretul prezidential prin care se instituie
starea de urgentd contine o prevedere conform cdreia beneficiarii de fonduri europene
care vor fi afectati de masurile luate prin Decret pot decide, impreuna cu autoritdtile
de management/ organismele intermediare, sa suspende contractele de finantare
incheiate conform legii.

Ministerul Fondurilor Europene a comunicat deja instructiuni adresate beneficiarilor
anumitor Programe Operationale finantate din fonduri europene si a anuntat
urmadtoarele mdsuri principale pentru a asigura continuitatea activitatii:

. publicului 1i sunt puse la dispozitie instrumente pentru asigurarea
desfasurdrii audientelor atat electronic, cat si telefonic; de asemenea, este
disponibild aplicatia HelpDesk, prin care se oferd raspuns in maximum 36 de
ore;

. consultarile publice pentru stabilirea prioritdtilor de finantare in viitoarea
perioadd de programare (2021-2027) anuntate si demarate vor continua, in
functie de disponibilitatea participantilor.
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Principalele mdsuri specifice luate de Autoritatea de Management pentru Programul

Operational Infrastructurd Mare':

termenele destinate beneficiarilor pot fi prelungite (rapoartele de progres care
erau depuse lunar vor fi transmise trimestrial, iar fisele de monitorizare vor
putea fi actualizate trimestrial si trimise pe e-mail, in prima zi lucrdtoare a
fiecarui trimestru);

beneficiarii ale cdror proiecte trebuie implementate pand la data de 30
septembrie 2020 pot trimite o solicitare de modificare a contractului in
termen de 10 zile lucrdtoare.

Principalele mdsuri specifice luate de Autoritatea de Management pentru Programul

Operational de Asistentd Tehnicd?:

autoritatea va amana intalnirile cu beneficiarii, audientele, precum si vizitele
la fata locului si va mentine contactul cu beneficiarii utilizind mijloacele de
comunicare la distantg;

activitdtile din cadrul proiectelor care nu pot fi implementate in aceasta
perioadd utilizand lucrul la distanta vor putea fi amanate prin acordul comun
al autoritdtii de management si al beneficiarului;

in ceea ce priveste proiectele a caror perioadd de implementare se va incheia
in urmadtoarele trei luni si pentru care nu este posibild atingerea indicatorilor,
autoritatea de management va initia modificdri ale contractelor/ deciziilor de
finantare pentru a extinde perioada de implementare. Daca acest lucru nu este
posibil in contextul pandemiei, contractele de finantare se suspenda de
comun acord pand la incetarea stdrii de urgentad.

! http://mfe.gov.ro/poim-autoritatea-de-management-ofera-posibilitatea-beneficiarilor-de-a-prelungi-termenele-proiectelor/
2 http://mfe.gov.ro/poat-instructiune-privind-stabilirea-unor-masuri-referitoare-la-implementarea-proiectelor-finantate-in-contextul-riscului-de-raspandire-a-covid-
19-2/
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Principalele_mdsuri specifice luate de Autoritatea de Management pentru Programul
Operational Capital Uman3:

. au fost adoptate instructiuni care definesc cadrul, termenele si conditiile in
care beneficiarii pot ajusta proiectele lor in functie de starea de urgenta
(decizia privind continuarea implementarii pe parcursul stdrii de urgentd sau
suspendarea implementdrii apartine beneficiarului).

Cu toate acestea, pana la acest moment, nu exista declaratii oficiale referitoare la cele
doud scheme principale de ajutor de stat (Hotdrdrea Guvernului nr. 807/2014 si
Hotdrarea Guvernului nr. 332/2014).

Raspunsul in ceea ce priveste impactul concret pentru fiecare dintre beneficiarii de
ajutor de stat va depinde de situatia specificd a fiecarei companii, dar, avand in vedere
circumstantele, extinderea perioadei de implementare/ monitorizare pentru
principalele doud scheme de ajutor de stat ar fi o masurd adecvata.

Vor putea beneficiarii de ajutor de stat sd
cumuleze ajutorul de stat preexistent cu alte
potentiale ajutoare de stat care vor fi
disponibile pentru a diminua prejudiciile
cauzate de pandemia COVID-19?

Ca reguld, cumularea diferitelor mdsuri de ajutor de stat este posibild daca vizeaza
cheltuieli eligibile diferite sau dacd, in raport cu aceleasi cheltuieli eligibile,
cumularea nu excede nivelul maxim al ajutorului de stat prevdzut in schema de ajutor
de stat.

Este posibil ca unele masuri de suport public sa nu intre in sfera de aplicare a regulilor
privind ajutoarele de stat, din moment ce reprezintd mdsuri disponibile pentru toate
companiile (prin urmare, nu indeplinesc conditia selectivitatii), precum acordarea de
subventii pentru plata salariilor sau suspendarea pldtii contributiilor.

Spre exemplu, suportul oferit in materia somajului tehnic va fi considerat o masura
generald, aplicabila tuturor companiilor care indeplinesc anumite conditii si, astfel,
nu va putea fi calificat drept ajutor de stat.

3 http://mfe.gov.ro/pocu-instructiune-privind-solicitarile-de-suspendare-a-proiectelor/
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Cu toate acestea, avand in vedere consecintele incdlcdrilor regulilor din materia
ajutoarelor de stat, este recomandabild solicitarea de consultantd specializatd in ajutor
de stat in aceasta privintd.

Regulile referitoare la depunerea rapoartelor
de progres/ raportului auditat care certificd
realizarea investitiei in parametrii propusi
vor fi facute mai flexibile?

Avand in vedere circumstantele actuale si perturbdrile din multe sectoare economice,
este probabil ca termenele pentru depunerea rapoartelor, precum si alte categorii de
termene prevazute in schemele de ajutor de stat sa fie prelungite/ adaptate intr-o
maniera rezonabild, similar cu masurile luate in materia fondurilor europene.

In cazul in care compania trebuie sd depund un raport in aceastd perioadd, este
recomandabil ca, pdna la adoptarea unei pozitii oficiale in acest domeniu, sd
contacteze autoritatea de management pentru a beneficia de o prelungire.

Vor fi posibile depunerea online a tuturor
documentelor relevante si comunicarea cu
reprezentantii autoritdtii competente prin
conferinte audio sau video?

Cel mai probabil, autoritdtile de management isi vor organiza activitatea in asa fel
incat sa reducd sau chiar sd elimine complet necesitatea prezentei fizice a persoanelor
interesate la sediile lor (e.g., este posibild organizarea de audiente sau consultdri
online, astfel cum a luat si Ministerul Fondurilor Europene mdsuri in acest sens).

Ce pot face beneficiarii de ajutor de stat?

Beneficiarii de ajutor de stat, precum si beneficiarii de fonduri europene, pot:

. contacta autoritdtile de management care administreazd ajutoarele de stat/
fondurile UE pentru a obtine indrumadri precise;

. monitoriza website-urile Ministerului de Finante/ Ministerului Fondurilor
Europene pentru identificarea oricdror anunturi;

. monitoriza evolutiile in materia obtinerii Certificatului de situatie de urgentd
emis de Ministerul Economiei, Energiei si Mediului de Afaceri.
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CONTACTE NNDKP

In cazul in care aveti nevoie de asistentd, puteti contacta membrii echipei NNDKP atat prin e-mail ct si telefonic.

In legdtura cu aspectele detaliate mai sus, va rugdm si o contactati pe Georgeta Dinu.
Vom include constant pe website-ul NNDKP actualizari cu privire la impactul COVID-19 pe masura ce noi informatii vor fi disponibile.

www.nndkp.ro

Notd: Este interzisd copierea, divulgarea, distribuirea sau reproducerea acestui document, in tot sau in parte, fdrd consim¢dmdntul prealabil in scris al Nestor Nestor Diculescu

Kingston Petersen. Continutul prezentului document este pur informativ si nu trebuie interpretat drept consultantd juridicd s au de altd naturd.
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